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540,  543,  544,  545,  546,  549,  550,  551,  552, 
570,  571,  and  572] 

CONTROL,  CUSTODY,  CARE,  TREATMENT,  AND 
INSTRUCTION  OF  INMATES 

Proposed  Rulemaking  and  Request  for 
Comments 

AGENCY;  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rules. 

SUMMARY:  The  Bureau  is  proposing 
its  next  installment  of  proposed  regu¬ 
lations  for  the  management  of  inmates 
in  federal  correctional  institutions. 
This  proposal  is  part  of  the  Bureau’s 
overall  program  to  publish  in  the  Fed¬ 
eral  Register  and  subsequently  in  the 
Code  of  Federal  Regulations,  Bureau 
rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of  in¬ 
mates  pre.sently  contained  in  Program 
Statements  and  Operations  Memoran¬ 
da.  These  Program  Statements  and 
Operations  Memoranda  have  been 
made  available  in  each  institution’s 
inmate  law  library  and  to  members  of 
the  general  public  upon  request.  This 
installment  proposes  rules  for  adminis¬ 
trative  procedures  relating  to  the  man¬ 
agement  of  inmates  in  federal  correc¬ 
tional  institutions  as  detailed  below  in 
the  supplementary  information  sec¬ 
tion. 

DATES:  Comments  must  be  received 
on  or  before  March  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone 
202-724-3062. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  rulemaking  authority 
vested  in  the  Attorney  General  in  5 
U.S.C.  552(a)  and  delegated  to  the  Di¬ 
rector  of  the  Bureau  of  Prisons  in  28 
cm  0.96(t),  notice  is  hereby  given 
that  the  Bureau  of  Prisons  intends  to 
publish  in  the  Federal  Register,  as 
proposed  rules,  those  regulations 
which  generally  govern  the  control, 
custody,  care,  treatment,  and  instruc¬ 
tion  of  inmates  in  federal  correctional 
institutions  administered  by  the 
Bureau  of  Prisons. 

The  regulations  according  to  which 
the  Bureau  of  Prisons  manages  in¬ 
mates  in  federal  correctional  institu¬ 
tions  are  presently  contained  in  Pro¬ 
gram  Statements  and  Operations 
Memoranda  W'hich  have  been  made 
available  to  inmates  in  each  institu¬ 
tion’s  inmate  law  library  and  to  mem¬ 
bers  of  the  general  public  upon  re¬ 
quest.  Most  of  these  regulations  have 


not  been  published  in  the  Code  of  Fed¬ 
eral  Regulations. 

While  the  Bureau  of  Prisons  has  fre¬ 
quently  received  and  considered  com¬ 
ments  from  the  public  relating  to 
Bureau  regulations,  there  has  not 
been  a  systematic  process  w’hereby 
these  comments  are  solicited  and  con¬ 
sidered  before  regulations  take  effect. 
This  publication  process  will  afford  in¬ 
terested  persons  additional  notice  of 
Bureau  regulations  and  proposed  regu¬ 
lations  and  will  create  a  formal  proc¬ 
ess  for  solicitation  and  consideration 
of  comments. 

The  Bureau  of  Prisons  does  not, 
however,  intend  to  publish  regulations 
which  relate  exclusively  to  the  follow¬ 
ing; 

(1)  Employment  or  personnel  poli¬ 
cies  with  respect  to  Bureau  of  Prisons 
employees;  and 

(2)  Internal  management  policies 
and  nonsubstantive  interpretations, 
such  as  administrative  staff  manuals, 
procurement  and  budget  procedures, 
record  keeping  and  reporting  require¬ 
ments.  and  instructions  issued  to  im¬ 
plement  those  regulations  which  are 
published. 

Prior  publication  of  proposed  rules 
occurred  on  May  23,  1977  (42  FR  26334 
et  seq.),  August  16,  1977  (42  FR  41368 
et  seq.),  December  21,  1977  (42  FR 
64082  et  seq.),  July  17,  1978  (43  FR 
30574  et  seq.)  and  August  2.  1978  (43 
FR  34062  et  seq.). 

In. this  issue  of  the  Federal  Regis¬ 
ter,  the  Bureau  of  Prisons  has  pub¬ 
lished  proposed  regulations  which 
relate  most  directly  to  the  following: 

(1)  Relationships  with  Professional 
Organizations 

(2)  Research 

(3)  Production  or  Disclosure  of  Ma¬ 
terial'  or  Information:  FBI  Identifica¬ 
tion  Records:  FBI  Criminal  History 
Records 

(4)  Intake  Screening 

(5)  Program  Reviews 

(6)  Progress  Reports 

(7)  Transfer  of  Inmates  After  Con¬ 
viction  * 

(8)  Metal  Detectors/Detaining  and 
Searching  Institution  Visitors/Arrest¬ 
ing  Authority.  Bureau  of  Prisons  Em¬ 
ployees 

(9)  Inmate  Funds  Donated  Through 
the  Mails 

(10)  Claims  Under  the  Federal  Tort 
Claims  Act 

(11)  Minimum  Standards  for  Educa¬ 
tional  Tests 

(12)  Recreation/Inmate  Movies 

(13)  Guidelines  for  Social  Education 
Activities 

(14)  Federal  Prison  Industries.  Inc. 
Manual— Payrolls  Section 

(15)  Lost  'Time  'Wages-Inmate  Work¬ 
ers  Assigned  to  Federal  Prison  Indus¬ 
tries.  Inc. 

(16)  Medical  Experimentation  and 
Pharmaceutical  Testing 


(17)  Marijuana  and  Alcohol  Testing 

(18)  Marriage  of  Inmates 

(19)  Pre-Trial  Inmates 

(20)  Use  of  Force  and  Application  of 
Physical  Restraints  on  Inmates 

(21)  Hostages 

(22)  Work  and  Study  Release 

(23)  Furloughs 

(24)  Reimbursement  by  Participants 
of  Community  Employment  Programs 

(25)  Pre-Release  ITogram 

(26)  Pines  and  Costs 

(27) Parole  and  Mandatory  Release 
Violator  Reports 

(28)  Procedures  for  the  Implementa¬ 
tion  of  section  4205(g)  of  the  Parole 
Commission  and  Reorganization  Act, 

In  future  issues  of  the  Federal  Reg¬ 
ister  the  Bureau  of  Prisons  will  pub¬ 
lish  other  regulations  which  relate  to 
the  control,  custody,  care,  treatment, 
and  instruction  of  inmates. 

Interested  persons  may  participate 
in  this  proposed  rulemaking  by  sub¬ 
mitting  data,  views,  or  arguments  in 
WTiting  to  the  Bureau  of  Prisons, 
Room  910,  320  1st  Street.  NW..  Wash¬ 
ington,  D.C,  20534.  Comments  received 
before  March  22.  1979,  will  be  consid¬ 
ered  before  final  action  is  taken  on 
these  proposals.  Copies  of  all  written 
comments  received  will  be  available 
for  examination  by  interested  persons 
at  the  Bureau  of  Prisons.  Room  910, 
320  1st  Street,  NW.,  Washington.  D.C. 
20534.  The  proposals  may  be  changed 
in  light  of  the  comments  received.  No 
oral  hearings  are  contemplated. 

In  consideration  of  the  foregoing,  it 
is  proposed  the  following  be  added  to 
28  CFR,  Chapter  V:  Parts  511,  512, 
513,  522,  524,  527,*  540,  543,  544,  545, 
546,  549,  550,  551,  552,  570,  571,  572  as 
set  forth  below. 

PART  511— GENERAL  MANAGEMENT  POLICY 
Subporl  A — I  Reserved] 

Subparl  B — Relationships  With  Professional  ' 
Organizations 

Sec. 

511.30  Purpose  and  scope. 

511.31  Support  to  professional  societies. 

511.32  Encouragement  of  professional  as¬ 
sistance. 

511.33.  Central  and  regional  office  rela¬ 
tionships  to  professional  organizations. 

Authority:  5  U.S.C.  301:  18  U.S.C.  4001. 
4042,  4081,  4082,  4161-4166,  5015.  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A — [Reserved] 

Subpert  B — Relationships  With  Professional 
Organizatians 

§  511.30  Purpose  and  scope. 

The  Bureau  of  Prisons  encourages 
and  assists  professional  societies  which 
promote  activities  and  interests  relat¬ 
ed  to  and  consistent  with  the  mission 
and  policy  of  the  Bureau.  The  Bureau 
of  Prisons  communicates  with  and 
consults  professional  societies  interest- 
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ed  in  finding  solutions  to  problems  re¬ 
lated  to  the  mission  of  the  Bureau. 

§  511.31  Support  to  professional  societies. 

(a)  The  Warden  may  make  available 
to  eligible  professional  societies  insti¬ 
tution  facilities  which  can  be  spared 
without  detriment  to  institution  pro¬ 
grams,  institution  security  or  loss  of 
productivity. 

(b)  The  Warden  may  assist  profes¬ 
sional  societies  in  granting  awards  to 
individuals  who  have  contributed  sig¬ 
nificantly  to  corrections.  The  assist¬ 
ance  may  be  in  the  form  of  co-sponsor¬ 
ship  of  an  award. 

(c)  The  Warden  may  contract  with 
professional  societies  for  services  oth¬ 
erwise  unavailable  to  the  institution. 

(1)  The  Warden  shall  ensure  that 
each  proposed  contract  receives  appro¬ 
priate  legal  review  by  the  Bureau  of 
Prisons. 

(2)  A  Bureau  of  Prisons  employee 
may  not  receive  payment  from  a  pro¬ 
fessional  society  for  work  performed 
in  connection  with  the  contract. 

§  51 1 .32  Encouragement  of  professional 
assistance. 

(a)  The  Warden  may  invite  members 
of  a  professional  society  to  submit 
views  and  make  reconunendations  on 
specific  problems. 

(b)  The  Warden  may  invite  a 
member  of  a  professional  society  who 
is  not  a  federal  employee  to  consult 
with  Federal  Prison  Service  officials  at 
government  expense. 

§511.33  Central  and  regional  ofTice  rela¬ 
tionship  to  professional  organizations. 

The  Director,  Bureau  of  Prisons  or 
the  appropriate  Regional  Director  or 
their  designees  shall  provide  support 
to  and  encourage  the  professional  as¬ 
sistance  of  eligible  professional  soci¬ 
eties  within  the  Central  and  Regional 
Office  respectively. 


PART  512— RESEARCH 
Swbpart  A  {Retervedl 
Subpart  B— Rettarch 

Sec. 

512.10  Purpo.se  and  scope. 

512.11  Definitions. 

512.12  Requirements  for  research  projects 
and  researchers. 

512.13  Content  of  research  proposal. 

512.14  Processing  of  proposals. 

512.15  Monitoring  of  approved  research 
projects. 

512.16  Informed  consent. 

512.17  Access  to  Bureau  of  Prisons  records. 

512.18  Incentives. 

512.19  Institution  rules. 

512.20  Reports. 

512.21  Publication  of  results  of  research 
project. 

512.22  Copyright  provision. 


Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  609  510;  28  CFR  0.95-0.99. 

Swbpart  A— [Rwservad] 

Subpart  B — Research 

§  512.10  Purpose  and  scope. 

No  one  may  conduct  research  within 
the  Bureau  of  Prisons  without  prior 
approval  as  outlined  in  this  rule.  Who¬ 
ever  wishes  to  conduct  a  research  proj¬ 
ect  within  the  Bureau  of  Prisons  shall 
submit  to  the  Bureau  a  request  provid¬ 
ing  specified  information  on  the  pro¬ 
posed  research  project.  The  Bureau  of 
Prisons  considers  requests  for  authori¬ 
zation  of  routine  and  nonroutine  pro¬ 
posals  as  described  in  §512.11  (d)  and 
(e). 

§512.11  Definitions. 

(a)  For  the  purpose  of  this  rule,  a 
reasearch  project  is  the  systematic  col¬ 
lection  of  information  about  or  from 
former  or  present  inmates  or  employ¬ 
ees,  analysis  of  the  information,  and 
preparation  of  a  report  of  findings. 
Routine  statistical  tabulations  under¬ 
taken  by  employees  for  administrative 
purposes  only  are  not  defined  as  re¬ 
search  projects. 

(b)  For  the  purposes  of  this  rule,  an 
employee  is  a  member  of  the  staff  of 
the  Bureau  of  Prisons  or  a  consultant 
under  contract  to  the  Bureau  of  Pris¬ 
ons  who  performs  duties  in  further¬ 
ance  of  an  agency  function  under  su¬ 
pervision  provided  by  the  Bureau. 

(c)  For  the  purpose  of  this  rule,  a 
non-employee  is  any  person  not  de¬ 
fined  as  an  employee  under 
§  512.11(b). 

(d)  A  nonroutine  proposal  has  one  or 
more  of  the  following  characteristics: 

(1)  The  proposed  research  will  be 
conducted  at  the  Central  Office. 

(2)  Execution  of  the  proposed  re¬ 
search  requires  coordination  between 
regions  of  the  Bureau  of  Prisons. 

(3)  Execution  of  the  proposed  re¬ 
search  requires  coordination  between 
divisions  within  a  Department  or  be¬ 
tween  Departments  of  the  Federal 
Government. 

(4)  The  proposal  raises  major  issues 
of  research  policy. 

(5)  The  proposed  research  involves 
foUow-up  of  an  inmate  after  release 
from  confinement. 

(6)  Execution  of  the  proposed  re¬ 
search  requires  sizeable  financial  or 
staff  support  from  the  Bureau  of  Pris¬ 
ons. 

(e)  A  routine  proposal  has  none  of 
the  special  characteristics  which 
define  a  nonroutine  proposal. 

(f)  A  researcher  is  a  person  who  has 
received  written  approval  from  the  Di¬ 
rector,  Bureau  of  Prisons,  to  conduct  a 
research  project  within  the  Bureau  of 
Prisons. 


(g)  A  subject  is  a  present  or  former 
inmate  or  employee  of  the  Bureau  of 
Prisons  about  or  from  whom  a  re¬ 
searcher  collects  information  in  the 
conduct  of  research  project  authorized 
under  this  rule. 

§  512.12  Requirements  for  research  pro¬ 
jects  and  researchers. 

The  Director,  Bureau  of  Prisons, 
may  authorize  a  researcher  to  conduct 
a  research  project,  subject  to  the  fol¬ 
lowing  conditions; 

(a)  The  project  has  an  adequate  re¬ 
search  design. 

(b)  The  research  will  contribute  to 
the  advancement  of  knowledge  about 
corrections. 

(c)  The  project  is  consistent  with 
Part  549,  Subpart  E,  Medical  Experi¬ 
mentation  and  Pharmaceutical  Test¬ 
ing. 

(d)  The  researcher  has  academic 
preparation  or  experience  in  the  area 
of  study  of  the  proposed  research. 

(e)  The  researcher  assumes  responsi¬ 
bility  for  actions  of  a  non-employee 
engaged  to  participate  in  the  research 
project. 

(f)  The  researcher  agrees  not  to  pro¬ 
vide  research  information  which  iden¬ 
tifies  a  subject  to  any  person  other 
than  Bureau  of  Prisons  research  per¬ 
sonnel  without  the  subject’s  prior 
written  consent  to  release  of  the  infor¬ 
mation. 

(g)  The  researcher  agrees  to  adhere 
to  applicable  provisions  of  the  Privacy 
Act  of  1974  and  regulations  pursuant 
to  this  Act. 

(h)  The  researcher  who  is  a  non-em¬ 
ployee  shall  sign  a  statement  in  which 
he  agrees  to  adhere  to  the  provisions 
of  this  rule. 

§  512.13  Content  of  research  propo.sal. 

In  submitting  the  research  proposal, 
the  applicant  shall  provide  the  follow¬ 
ing  information:- 

(a)  Summary  statement  which  in¬ 
cludes  the  names  and  vitae  of  the 
researcheris);  the  title  of  the  project; 
an  abstract  of  the  project;  duration  of 
the  project;  subjects  required,  includ¬ 
ing  amount  of  time  required  from 
each  and  an  indication  of  risk  or  dis¬ 
comfort  involved  as  a  result  of  partici¬ 
pation. 

(b)  Comprehensive  statement  which 
includes  information  on  the  purpose 
of  the  study;  methodology  to  be  em¬ 
ployed;  anticipated  results;  their  sig¬ 
nificance  and  perceived  benefits;  re¬ 
sources  to  be  utilized;  indication  of 
whether  Bureau  of  Prisons  participa¬ 
tion  and  cooperation  are  needed  after 
completion  of  project;  and  appendices 
of  all  relevant  research  materials. 

§512.14  Processing  of  proposals. 

(a)  A  prospective  researcher  shall 
submit  his  research  proposal  in  one  of 
the  following  ways: 
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(1)  Routine  proposals  are  submitted 
at  the  institutional  level. 

(2)  Non-routine  proposals  are  sub¬ 
mitted  to  the  Director  of  Research. 
Central  Office. 

(b)  The  Director.  Bureau  of  Prisons, 
has  final  authority  to  approve  or  dis¬ 
approve  a  research  proposal. 

(c)  The  Central  Office  shall  notify 
the  region  and  institution  of  the  deci¬ 
sion  on  the  research  proposal.  Staff  at 
the  office  or  institution  which  initially 
received  the  research  proposal  shall 
notify  the  prospective  researcher  of 
the  Director's  decision. 

(d)  An  applicant  may  submit  a  pre¬ 
liminary  research  proposal  for  review 
by  staff.  Approval  of  this  preliminary 
proposal  does  not  constitute  an  au¬ 
thorization  to  conduct  a  research  proj¬ 
ect  within  the  Bureau  of  Prisons. 

§512.1.^  Monitoring  of  approved  research 
projects. 

(a)  The  Director  of  Research.  Cen¬ 
tral  Office,  shall  review  and,  if  appro¬ 
priate.  approve  any  major  method¬ 
ological  changes  in  a  research  project 
prior  to  its  implementation. 

(b)  The  Warden  shall  appoint  a  com¬ 
mittee  to  monitor  all  research  con¬ 
ducted  at  the  institution.  Staff  shall 
report  any  violation  of  research  policy 
to  the  Regional  Director,  and  to  the 
Director  of  Research.  Central  Office. 

(c)  The  Director,  Bureau  of  Prisons, 
shall  appoint  a  committee  to  monitor 
all  research  conducted  through  the 
Central  Office.  The  committee  shall 
report  any  violation  of  research  policy 
to  the  Director,  Bureau  of  Prisons. 

(d)  The  Director,  Bureau  of  Prisons, 
may  suspend  or  terminate  a  research 
project  if  he  believes  that  the  project 
violates  research  policy  or  that  its  con¬ 
tinuation  may  prove  detrimental. 

§5I2.l<i  Informed  con.sent. 

(a)  Subject  participation  in  a  re¬ 
search  project  is  voluntary. 

(b)  Before  commencing  a  research 
activity  requiring  participation  by 
staff  or  inmates,  the  researcher  shall 
give  each  participant  an  Informed 
Consent  statement  containing  the  fol¬ 
lowing  information. 

(1)  A  statement  that  a  participant 
may  withdraw  consent  and  end  partici¬ 
pation  in  the  project  or  activity  at  any 
time. 

(2)  Identification  of  the  research- 
er(s). 

(3)  Objectives  of  the  research  proj¬ 
ect. 

(4)  Procedures  to  be  followed  in  the 
conduct  of  the  research. 

(5)  Purpose  of  each  procedure. 

(6)  Anticipated  uses  of  the  results  of 
the  research. 

(7)  A  declaration  concerning  discom¬ 
fort  and  risk,  including  a  description 
of  anticipated  discomfort  and  risk. 
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(8)  An  offer  to  answer  any  questions 
about  procedures:  and 

(9)  Appropriate  additional  informa¬ 
tion. 

(c)  A  researcher  who  is  an  employee 
of  the  Bureau  of  Prisons  shall  add  to 
the  Informed  Consent  Statement  a 
statement  of  the  authority  under 
which  he  conducts  the  research. 

(d)  A  researcher  who  is  a  non-em¬ 
ployee  of  the  Bureau  of  Prisons  shall 
obtain  a  signed  statement  of  consent 
from  each  subject  prior  to  initiation  of 
the  research  activity. 

(e)  A  researcher  who  is  an  employee 
of  the  Bureau  of  Prisons  shall  obtain  a 
signed  statement  of  consent  from  a 
subject  in  each  of  the  following  cir¬ 
cumstances: 

(1)  If  the  activity  of  the  subject  is 
something  other  than  a  response  to  a 
questionaire  or  participation  in  an  in¬ 
terview:  or 

(2)  If  a  record  is  prepared  from 
which  a  subject  is  identifiable. 

§512.17  Access  to  Bureau  of  Prisons  rec¬ 
ords. 

(a)  Employees  of  the  Bureau  of  Pris¬ 
ons  shall  have  access  to  those  records 
which  relate  to  the  subject  and  are 
necessary  to  the  purpose  of  the  re¬ 
search  project  without  having  to 
obtain  the  subject’s  consent. 

(b)  A  non-employee  of  the  Bureau  of 
Prisons  is  limited  in  access  to  informa¬ 
tion  available  under  the  Freedom  of 
Information  Act  (5  USC  552). 

§.>t2.1K  Incentives. 

A  researcher  may  not  provide  re¬ 
search  subjects  with  incentives  other 
than  soft  drinks  and  snacks  given  at 
the  test  setting. 

§512.19  Institution  rules. 

A  researcher  shall  observe  the  rules 
of  the  institution  or  office  in  which  he 
conducts  his  research  project.  Staff  of 
the  responsible  insitution  or  office 
shall  inform  the  researcher  of  the 
local  rules. 

§  512.20  Reports. 

At  least  once  a  year,  the  researcher 
shall  provide  the  Director  of  Re¬ 
search,  Central  Office,  with  a  report 
on  the  progress  of  the  research. 
Within  10  days  after  preparation  of 
the  report  of  findings,  the  researcher 
shall  distribute  at  least  one  copy  of 
the  report  of  findings  to  each  of  the 
following:  the  Director  of  Research, 
Central  Office:  the  Regional  Director: 
and  the  Warden  at  each  significantly 
mentioned  institution.  The  researcher 
shall  include  an  abstract  in  the  report 
of  findings. 

§  512.21  Publication  of  results  of  research 
project. 

(a)  A  researcher  may  publish  results 
of  a  research  project  conducted  under 


this  rule  in  book  form  and  in  profes¬ 
sional  journals. 

(1)  On  publication  of  results,  the  re¬ 
searcher  shall  acknowledge  participa¬ 
tion  in  the  research  project  by  the 
Bureau  of  Prisons. 

(2)  The  researcher  shall  expressly 
disclaim  approval  or  endorsement  of 
the  published  materials  as  an  expres¬ 
sion  of  the  policies  or  views  of  the 
Bureau  of  Prisons. 

(b)  Prior  to  publication  of  the  re¬ 
sults  of  a  research  project  conducted 
under  this  rule,  the  researcher  shall 
provide  a  copy  of  the  material  accept¬ 
ed  for  publication  to  the  Director  of 
Research  in  the  Central  Office  of  the 
Bureau  of  Prisons. 

§512.22  Copyright  provision.s. 

(a)  An  employee  of  the  Bureau  of 
Prisons  may  not  copyright  a  work  pre¬ 
pared  as  a  part  of  his  or  her  official 
duties. 

(b)  Subject  to  a  royalty-free,  non-ex- 
lusive  and  irrevocable  license,  which 
the  Bureau  of  Prisons  reserves,  to  re¬ 
produce,  publish,  and  translate  and 
otherwise  to  use  and  to  authorize 
others  to  publish  and  use  such  materi¬ 
als,  a  non-employee  may  copyright 
original  materials  developed  as  a 
result  of  research  conducted  under 
this  rule. 

(c)  As  a  precondition  to  the  conduct 
of  research  under  this  rule,  a  non-em¬ 
ployee  shall  grant  in  writing  to  the 
Bureau  of  Prisons  a  royalty-free,  non- 
exlusive,  and  irrevocable  license  to  re¬ 
produce,  publish,  translate  and  other¬ 
wise  to  use  and  to  authorize  others  to 
publish  and  use  original  materials  de¬ 
veloped  as  a  result  of  research  con¬ 
ducted  under  this  rule. 


PART  513— ACCESS  TO  RECORDS 

Subpart  A — IRetervad) 

Subpart  B— Production  or  Disclosure  of 
Material  or  Information:  FBI  Identifi¬ 
cation  Records;  FBI  Criminal  History 
Records 

Sec. 

513.10  Purpose  and  scope 

513.11  Procedures  applicable  where  an  FBI 
identification  record  is  sought. 

513.12  Procedures  applicable  where  an  FBI 
criminal  history  record  (NCIC/CCH)  is 
sought. 

513.13  Inmate  request  for  record  clarifica¬ 
tion. 

Authority:  5  U.S.C.  301:  18  U.S.C.  4001, 

4042,  4081,  4082,  4161-4166,  5015,  5039;  28 

U.S.C.  509,  510:  28  CFR  0.95-0.99. 
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Swbpart  A — [Reserved] 

Subparf  R— Production  or  Disclosure  of  Moterk 

cri  or  Informotion:  FBI  Identification  Records; 

FBI  Crimined  Hbtory  Records 

§  513.10  Purpose  and  scope. 

By  authorization  of  the  Federal 
Bureau  of  Investigation  (FBI),  the 
Bureau  of  Prisons  may  provide  an 
inmate  with  a  copy  of  his  FBI  identifi¬ 
cation  record  commonly  known  as  a 
‘‘rap  sheet.”  Where  an  inmate’s  crimi¬ 
nal  history  record  has  been  computer¬ 
ized,  staff  may  provide  a  copy  of  the 
National  Crime  Information  Center 
Computerized  Criminal  History  record 
(NCIC/CCH)  at  the  inmate’s  request. 

§513.11  Procedures  applicable  where  an 
FBI  identification  record  is  sought. 

(a)  ‘The  inmate  may  ask  institution 
staff  for  a  copy  of  his  FBI  identifica¬ 
tion  record. 

(b)  Staff  shall  provide  the  inmate 
with  a  copy  of  the  requested  record 
along  with  a  copy  of  the  Bureau  of 
Prisons  program  statement  governing 
disclosure  of  the  FBI  identification 
record. 

(c)  An  inmate  who  so  desires  may 
obtain  a  copy  of  the  identification 
record  directly  from  the  FBI  by  fol¬ 
lowing  the  procedure  outlined  in  28 
CFR  16.30  et  seq. 

(1)  Biu-eau  of  Prisons  staff  shall 
a.ssist  the  inmate  to  obtain  the  finger¬ 
print  impressions  required  to  be  sub¬ 
mitted  with  such  an  application. 

(2)  The  inmate  may  direct  that 
funds  be  withdrawn  from  his  institu¬ 
tion  account  to  pay  the  applicable  fee. 

§  513.12  Procedures  applicable  where  an 
FBI  criminal  history  record  (NCIC/ 
CCH)  is  sought. 

(a)  An  inmate  whose  criminal  histo¬ 
ry  record  is  stored  in  the  FBI’s  Nation¬ 
al  Crime  Information  Center/Comput¬ 
erized  Criminal  History  records  may 
ask  institution  staff  for  a  copy  of  this 
record. 

(b)  Staff  may  provide  the  NCIC/ 
CCH  record  only  in  response  to  a  re¬ 
quest  from  the  inmate  who  is  the  sub¬ 
ject  of  the  record. 

(c)  Staff  may  honor  only  one  such 
request  per  inmate  per  month. 

(d)  An  inmate  who  so  desires  may 
address  his  request  for  his  NCIC/CCH 
records  directly  to  the  FBI  according 
to  the  procedure  outlined  in 
§513.11(0. 

§  513.13  Inmate  request  for  record  clarifi¬ 
cation. 

Where  the  inmate  believes  that  the 
record  is  incorrect  or  inaccurate,  he 
may  follow  procedures  outlined  in  28 
CFR  16.30  et  seq. 
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PART  5»— ADMISSION  TO  MSTITUTION 
Subpart  A-B— (RoMrvad] 

Subpart  C — bitoha  Scroaning 

Sec. 

522.20  Purpose  and  scope. 

522.21  Procedures. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001. 
4042,  4081,  4082,  4161-4166.  5015.  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-B — [Reserved] 

Subpart  C — Intake  Screening 

§  522.20  Purpose  and  scope. 

Bureau  of  Prisons  staff  screen  newly 
arrived  inmates  to  ensure  that  Bureau 
-health  and  safety  standards  are  met. 

§  522.21  Procedures. 

(a)  The  Warden  shall  ensure  that  a 
newly  arrived  inmate  is  cleared  by  the 
Medical  Department  and  provided  a 
social  interview  by  staff  before  assign¬ 
ment  to  the  general  population. 

(1)  Within  24  hours  after  an  in¬ 
mate’s  arrival,  medical  staff  shall 
medically  screen  the  inmate  in  compli¬ 
ance  with  Part  549  Subpart  B,  to  find 
out  if  there  are  medical  reasons  for 
housing  the  inmate  away  from  the 
general  population. 

(2)  Within  24  hours  after  an  in¬ 
mate’s  arrival,  staff  shall  interview  the 
inmate  to  find  out  if  there  are  non¬ 
medical  reasons  for  housing  the 
inmate  away  from  the  general  popula¬ 
tion.  Staff  shall  evaluate  both  the  gen¬ 
eral  physical  appearance  and  emotion¬ 
al  condition  of  the  inmate. 

(3)  Staff  shall  record  results  of  the 
medical  screening  and  the  social  inter¬ 
view  in  the  inmate’s  central  file. 


PART  524— CLASSIFICATION  OF  INMATES 
Subpart  A-C — [Raservad] 

Subpart  0 — Program  Roviewi 

Sec. 

524.30  Purpose  and  scope. 

524.31  Procedures. 

524.32  Notification. 

Subpart  E — Progress  Reports 

524.40  Purpose  and  scope. 

524.41  Annual  progress  reports. 

524.42  Parole  progress  reports. 

524.43  ‘Transfer  summary. 

524.44  Retention  of  reports. 

Authority:  5  UJS.C.  301:  18  U.S.C.  4001, 
4042,  4081.  4082,  4161-4166,  5015,  5039:  28 
U.S.C.  509,  510:  28  CFR  0.95-0.99. 

Subporl  A-C — [Reserved] 

Subpart  D — Program  Reviews 

§  524.30  Purpose  and  scope. 

‘The  Bureau  of  Prisons  staff  conduct 
a  timely  review  of  the  program  of  each 
inmate  within  its  institutions.  Each 
inmate  is  given  prior  notice  of  the 


review  and  is  offered  the  opportunity 
to  attend  the  program  review. 

§  524.31  Procedures. 

(a)  Each  unit  team  shall  conduct  at 
least  once  every  90  days  a  review  of 
the  program  of  each  inmate  within 
the  unit. 

(b)  Staff  at  institutions  without  imit 
management  shall  conduct  at  least 
once  a  year  a  review  of  the  program  of 
each  inmate  within  the  institution. 
When  an  inmate  is  within  two  years  of 
anticipated  release,  staff  shall  conduct 
a  review  of  the  program  of  the  inmate 
at  least  once  every  90  days. 

(c)  When  circumstances  warrant  ad¬ 
ditional  review  of  the  inmate’s  pro¬ 
gram,  the  unit  team  or  committee 
chairman  may  schedule  such  addition¬ 
al  review. 

§  524.32  Notification. 

(a)  Staff  shall  notify  the  inmate  at 
least  48  hours  prior  to  a  scheduled 
review  of  his  program. 

(b)  The  inmate  may  attend  and  par¬ 
ticipate  in  the  program  review. 

Subpart  E — Progress  Reports 

§  524.40  Purpose  and  scope. 

The  Bureau  of  Prisons  maintains 
current  information  regarding  an  in¬ 
mate’s  response  to  confinement 
through  progress  reports  regularly 
completed  by  staff.  Staff  siunmarize  in 
the  progress  report  information  relat¬ 
ing  to  an  inmate’s  offense  and  back- 
groimd,  with  emphasis  on  the  inmate’s 
response  to  institutional  experience 
and  readiness  for  release.  The  report 
serves  as  a  basis  for  deciding  on  insti¬ 
tutional  programs  and  release  for  an 
inmate. 

§  524.41  Annual  progress  reports. 

(a)  Staff  shall  prepare  an  updated 
progress  report  on  each  inmate  on  at 
least  a  yearly  basis:  Provided,  That  no 
other  progress  report,  special  report  or 
transfer  summary  has  been  prepared 
during  the  preceding  year. 

(b)  Staff  shall  include  in  the  prog¬ 
ress  report  a  summary  of  the  institu¬ 
tional  adjastment  reflected  in  any  pre¬ 
vious  report  and  a  detailed  summary 
of  the  inmate’s  present  response  to 
confinement.  Staff  shall  include  the 
following  information  in  the  report: 

(1)  Name  and  age, 

(2)  Registration  number, 

(3)  Offense, 

(4)  Sentence, 

(5)  Date  of  commencement  of  service 
of  sentence, 

(6)  ‘Time  served  to  date,  including 
jail  time  credit, 

(7)  Extra  good  time, 

(8)  Good  time  withheld  or  forfeited, 

(9)  Churent  mandatory  release  date, 

(10)  Detainers  and  pending  charges 
on  file. 
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(11)  Most  recent  Parole  Commission 
action,  including  any  special  requests 
or  requirements, 

(12)  Names  of  the  inmate’s  co-de¬ 
fendants.  their  sentences,  present  loca¬ 
tion  and  Parole  Commission  action  re¬ 
lating  to  them. 

(c)  Staff  shall  include  in  the  prog¬ 
ress  report  significant  new  informa¬ 
tion  on  such  topics  as: 

(1)  The  offense  for  which  the  inmate 
is  confined,  including  any  change  in 
the  inmate’s  attitude  towards  it: 

(2)  Prior  record; 

(3)  Background,  including  social, 
educational,  military  and  employment 
history. 

(d)  Staff  shall  include  in  the  prog¬ 
ress  report  a  detailed  summary  of  the 
inmate’s  response  to  confinement. 

(e)  Staff  shall  analj^ze  and  interpret 
information  included  in  the  progress 
report  in  light  of  the  inmate’s  abilities. 

(f)  Staff  shall  include  in  the  report 
information  about  the  inmate’s  physi¬ 
cal  and  mental  health. 

(g)  Staff  shall  include  in  the  report  a 
statement  of  the  inmate’s  proposed 
residence,  employment,  and  advisor  on 
release. 

§  524.42  Parole  progress  reports. 

(a)  When  an  inmate  becomes  eligible 
for  parole,  staff  shall  prepare  a  prog¬ 
ress  report  containing  information 
covered  in  §  524.41  plus: 

(DA  summary  of  the  inmate’s  an¬ 
ticipated  involvement  in  pre-release 
programming  and  identification  of 
verified  resources  available  to  the 
inmate; 

(2)  A  definitive  statement  of  the  pro¬ 
posed  release  plans,  including  resi¬ 
dence,  employer,  advisor  and  the  name 
and  address  of  the  supervising  U.S. 
Probation  Officer; 

(3)  An  evaluation  of  the  individual’s 
readiness  for  release; 

(4)  A  recommendation  for  or  against 
parole. 

(b)  When  an  inmate  is  so  disturbed 
that  to  force  an  appearance  before  the 
Parole  Commission  might  prove  dis¬ 
ruptive,  in  lieu  of  the  inmate’s  appear¬ 
ance  staff  shall  provide  the  Parole 
Commission  with  a  statement  specify¬ 
ing  the  nature  of  the  inmate’s  behav¬ 
ior. 

§  524.43  Transfer  summary. 

Staff  shall  prepare  a  transfer  sum¬ 
mary  as  a  current  progress  report  on 
an  inmate  who  is  being  recommended 
for  transfer  and  whose  progress  has 
not  been  summarized  within  the  pre¬ 
ceding  90  days.  Staff  shall  prepare  the 
summary  in  compliance  with  the  pro¬ 
visions  of  §  524.41(b)-(g). 

§  524.44  Retention  of  reports. 

Staff  shall  maintain  in  the  iiunate’s 
file  only  the  most  current  progress 


report.  Staff  shall  destroy  all  previous 
progress  reports. 


PART  527— TRANSFERS 
Subpart  A-B— [Reserved] 

Subpart  C— Transfer  ef  Inmates  After 
Conviction 

Sec. 

527.20  Purpose  and  scope. 

527.21  Procedures. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166.  5015,  5039;  28 
U.S.C.  509.  510;  28  CFR  0.95-0.99. 

Subpart  A-B — [Reserved] 

Subpart  C— 'Transfer  of  Inmates  After 
Conviction 

§  527.20  Purpose  and  scope.' 

The  Bureau  of  Prisons  adheres  to 
Rule  38(a)(2)  of  the  Federal  Rules  of 
Criminal  Procedures  by  giving  an 
inmate  reasonable  opportunity  to  file 
his  appeal  and  to  confer  with  his  coun¬ 
sel  after  the  appeal  is  filed.  An  inmate 
shall  also  be  given  access  to  his  attor¬ 
ney  or  the  sentencing  court  following 
his  conviction,  with  respect  to  filing  a 
motion  for  the  reduction  of  sentence. 

§  527.21  Procedures. 

(a)  After  conviction,  unless  the 
inmate  indicates  in  writing  that  he 
will  not  file  an  appeal,  he  shall  be  held 
in  the  judicial  district  in  which  he  was 
convicted  for  a  period  of  not  less  than 
10  days,  the  amount  of  time  allowable 
for  appeal.  If  an  appeal  is  noted 
within  10  days,  paragraph  (b)  of  this 
section  shall  apply.  Where  a  motion 
for  a  new  trial  is  filed,  the  above  provi¬ 
sions  shall  take  effect  from  the  date 
the  motion  is  denied. 

(b)  If  a  notice  of  appeal  is  filed  the 
inmate  is  normally  allowed  to  remain 
in  the  judicial  district  for  a  period  of 
30  days  from  that  date. 

(c)  If  the  inmate  indicates  a  motion 
for  reduction  of  sentence  under  Rule 
35  of  the  Federal  Rules  of  Criminal 
Procedure  is  filed  or  is  to  be  filed,  the 
inmate  is  normally  allowed  to  remain 
in  the  judicial  district  for  a  period  of 
30  days  from  the  date  sentence  is  im¬ 
posed. 


PART  540— CONTACT  WITH  PERSONS  IN  THE 
COMMUNITY 

Subpart  A-F— [Resarvod] 

Subpart  G — Motal  Dolactort/Dataining  and  Saarching 
Inttitution  VisUart/Artatting  Authority,  Buraau  of 
PriMnt  Employoo* 

Sec. 

540.80  Purpose  and  scope. 

540.81  Procedures  for  searching  visitors. 

540.82  Controlled  visiting-denying  visits. 

540.83  Detaining  visitors. 

540.84  Termination  of  a  visit. 

540.85  Use  of  arrest  authority. 


Subpart  H — Inmot*  Fund*  Donated  Through  the 
Mail 

540.90  Purpose  and  scope. 

540.91  Procedures. 

Authority:  5  U.S.C.  301:  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509.  510;  28  CFR  0.95-0.99. 

Subpart  A-F — [Reserved] 

Subpart  G — Metal  Detectors/Detaining  and 

Searching  Institution  Visitors/Arresting  Au¬ 
thority,  Bureau  of  Prisons  Employees 

§  540.80  Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  takes 
steps  to  prevent  the  introduction  of 
contraband  (drugs,  alcohol,  weapons, 
etc.)  into  its  institutions.  Staff  may 
subject  all  visitors  entering  or  leaving 
an  institution  to  a  search  of  their 
person  and  effects. 

(b)  Title  18,  U.S.  Code,  section  3050 
authorizes  Bureau  of  Prisons  Employ¬ 
ees  (this  does  not  include  United 
States  Public  Health  Services  employ¬ 
ees)  to  make  an  arrest  without  war¬ 
rant  for  any  violation  of  the  provisions 
of  Section  751— Prisoners  in  Custody 
of  Institution  or  Officer;  752— Instigat¬ 
ing  or  Assisting  Escape;  1791— Traffic 
in  Contraband  Articles;  and  1792— 
Mutiny,  Riot,  Dangerious  Instrumen¬ 
talities  Prohibited.  Such  an  arrest  may 
be  made  when  staff  has  good  reason  to 
believe  a  person  has  committed  one  of 
these  offenses  and  when  there  is  likeli¬ 
hood  of  the  person  fleeing  or  escaping 
before  a  warrent  can  be  obtained. 

§  540.81  Procedures  for  searching  visitors. 

(a)  The  Warden  may  requre  visitors 
entering  the  institution  from  outside 
the  secure  perimeter  to  submit  to  a 
search; 

(1)  By  electronic  means  (for  exam¬ 
ple,  walk-through  or  hand  held  metal 
detec\or); 

(2)  Of  personal  effects.  Staff  may 
provide  locker  space  for  personal  ef¬ 
fects  not  taken  into  the  visiting  room. 

(b)  The  Warden  may  authorize  a  pat 
search  of  a  visitor  as  a  prerequisite  to 
a  visit  when  there  is  reasonable  suspi¬ 
cion  to  believe  the  visitor  possesses 
contraband  or  is  introducing  or  at¬ 
tempting  to  introduce  contraband  or  is 
introducing  Or  attempting  to  introduce 
contraband  into  the  institution. 

(1)  Staff  may  find  resonable  suspi¬ 
cion  based  on  reliable  although  confi¬ 
dential  information;  by  a  positive  read¬ 
ing  of  a  metal  detector;  or  when  con¬ 
traband  or  indicia  of  contraband  is 
found  during  search  of  a  visitor’s  per¬ 
sonal  effects. 

(2)  Only  staff  of  the  same  sex  as  the 
visitor  may  perform  a  pat  search. 

(3)  Staff  shall  conduct  a  pat  search 
out  of  the  view  of  other  visitors  and 
inmates. 
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§  540.82  Controlled  visiting— denying 

visits. 

(a)  The  Warden  may  restrict  visiting 
to  controlled  situations  or  to  super¬ 
vised  visits  when  there  is  reasonable 
suspicion  (see  §540.81  (bKD)  to  believe 
the  visitor  is  introducing  or  attempt¬ 
ing  to  introduce  contraband,  or  when 
there  has  been  a  prior  incident  of  such 
introduction  or  attempted  introduc¬ 
tion. 

(b)  The  Warden  may  deny  visiting 
privileges  when  a  controlled  or  staff 
supervised  visit  is  not  possible. 

(c)  Staff  shall  deny  admission  to  the 
institution  to  a  visitor  who  refuses  to 
be  screened  by  a  metal  detector  or 
who  refuses  to  undergo  a  search  of  his 
person  and  effects  as  dictated  by  these 
rules. 

§  540.83  Detaining  visitors. 

(a)  Staff  may  detain  a  visitor  found 
to  be  introducing  or  attempting  to  in¬ 
troduce  such  contraband  as  guns, 
.knives  or  other  serious  weapons  pend¬ 
ing  notification  and  arrival  of  appro¬ 
priate  law  inforcement  officials. 

(b)  Staff  shall  employ  only  the  mini¬ 
mum  amount  of  force  necessary  to 
detain  the  individual. 

§  540.84  Termination  of  a  visit. 

Staff  may  terminate  a  visit  upon  de¬ 
termination  that  a  vistor  is  in  posses¬ 
sion  of  or  is  passing  or  attempting  to 
pass  contraband  not  previously  detect¬ 
ed  during  the  search  process. 

§  540.85  Um  of  arrest  authority. 

To  effect  an  arrest  under  any  of  the 
cited  sections  in  §540.80(b),  staff  shall 
have  reasonable  suspicion  that  the 
suspected  individual  is  knowingly  at¬ 
tempting  to  circumvent  the  law  and 
this  circumvention  would  seriously 
threaten  the  security  and/or  orderly 
operation  of  the  institution.  Wherever 
possible,  the  Warden  or  his  designee 
shall  make  the  determination  as  to 
whether  an  arrest  should  occur. 

Subpart  H— Inmate  Funds  Donated  Through  the 
Mails 

§  540.90  Purpose  and  scope. 

Inmates  may  not  solicit  funds  nor 
initiate  requests  which  might  result  in 
the  solicitation  of  funds  from  persons 
other  than  the  inmate’s  immediate 
family  or  friends.  Procedures  for  the 
disposition  of  unsolicited  funds  donat¬ 
ed  to  an  inmate  by  an  unknown  source 
are  described. 

§  540.91  Procedures. 

(a)  An  inmate  may  receive  funds 
from  his  family  or  friends,  for  credit¬ 
ing  to'his  inmate  trust  account. 

(b)  An  inmate  may  not  receive 
through  the  mail  fimds  for  specific 
goods  or  direct  services  such  as  special 
food,  clothing  or  medical  services. 


(c)  An  inmate  may  receive  a  money 
gift  of  congratulations  or  sympathy 
through  the  maU  as  long  as  the  gift  is 
not  designated  for  the  purpose-  of  care 
for  inmates  and  is  not  associat,ed  with 
unlawful  activities. 

(d)  When  unsolicited  fimds  donated 
to  an  inmate  through  the  mail  are  re¬ 
ceived  the  Warden  may  accept  the  do¬ 
nation  and  credit  it  in  the  inmate’s 
spending  account,  if  the  funds  appear 
appropriate  and  their  source;  legiti¬ 
mate.  An  inmate  may  not  receive  more 
than  $25.00  per  year  from  any  source 
other  than  family. 

(e)  If  the  Warden  finds  the  donation 
inappropriate,  staff  shall  return  the 
money  to  the  sender  along  with  infor¬ 
mation  on  the  reason  for  the  return. 
Staff  shall  Inform  the  inmate  of  the 
reason  for  the  return. 

(1)  If  the  source  of  unsolicited  cash 
cannot  be  identified,  staff  shall  place 
the  money  in  the  inmate’s  trust  fund 
account  and  give  it  to  him  at  the  time 
of  his  release. 

(2)  If  the  source  of  the  unsolicited 
funds  cannot  be  identified,  and  if  it  is 
in  the  form  of  a  check,  the  Warden 
shall  return  the  check  to  the  ttank  on 
which  it  was  drawn  together  with  a 
transmittal  letter  of  explanation.  A 
copy  of  this  letter  is  sent  to  the 
inmate.  The  sender  of  the  check  may 
make  claim  to  the  bank  to  receive 
refund,  or  the  inmate,  after  he  is  re¬ 
leased,  may  make  claim  as  p>a3'ee  and 
receive  the  check. 

(3)  If  the  unsolicited  funds  are  in 
the  form  of  a  U.S.  Postal  money  order, 
the  Warden  shall  return  the  money 
order  to  the  U.S.  Postal  Service  to¬ 
gether  with  a  transmittal  letter  re¬ 
questing  that  the  funds  be  placed  in 
the  Postal  Service  suspense  account. 
The  sender  of  the  money  order  or  the 
inmate,  as  payee,  may  then  make 
claim  to  the  money  order.  A  copy  of 
the  transmittal  letter  is  sent  to  the 
inmate. 

(4)  Staff  shall  return  other  money 
orders  to  the  issuing  officer  with  a 
transmittal  letter  of  explanation.  A 
copy  of  this  letter  is  sent  to  the 
inmate. 

PART  543l-LfGAL  MATTIRS 
SUBPART  A-B— (R«Mrved] 

Subpart  C — Claims  Undar  the  Federal  Tort 
Claims  Act 

Sec. 

543.30  Purpose  and  scope. 

543.31  Procedures. 

543.32  Depreciation. 

Aitthority:  5  U.S.C.  301,  18  US.C.  4001, 
4042,  4081,  4082.  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99 


Supart  A-B  (Reservedl 

Subpart  C — Claims  Under  the  Federal  Tort 
Claims  Act 

§  543.30  Purpose  and  scope. 

The  Director  of  the  Bureau  of  Pris¬ 
ons  is  delegated  authority  by  28  CFR 
0.96,  0.172,  to  settle  those  tort  claims 
where  the  proposed  settlement  does 
not  exceed  $2500.  This  authority  is  re¬ 
delegated  to  the  Regional  Counsel 
when  the  claim’s  proposed  settlement 
does  not  exceed  $500.  The  Office  of 
General  Counsel,  Central  Office,  has 
authority  to  settle  those -claims  where 
the  proposed  settlement  is  between 
$500  and  $2500. 

§  543.31  Procedures. 

(a)  Staff  shall  provided  the  neces¬ 
sary  forms  to  the  inmate  who  wishes 
to  file  a  claim  based  on  an  incident  oc¬ 
curring  on  or  after  January  18,  1967. 

(b)  Claims  are  ordinarily  submitted 
and  investigated  locally  (where  the  in¬ 
cident  occurred). 

(c)  The  Warden  shall  submit  the  In¬ 
vestigation  Report,  with  recommenda¬ 
tions,  to  the  Regional  Office’s  Legal 
Counsel. 

(d)  Staff  shall  attempt  to  make  a 
claim  determination  within  six  months 
from  the  date  of  filing.  The  inmate 
may  institute  a  suit  upon  denial  of  the 
claim.  If  a  final  disposition  is  not  made 
within  the  six  month  period,  the  indi¬ 
vidual  may  assume  that  the  claim  is 
denied. 

§  543.32  Depreciation. 

Staff  may  take  depreciation  into  ac¬ 
count  in  settling  Tort  Claims  under 
the  Federal  Tort  Claims  Act  which  in¬ 
volve  loss  or  damage  to  i>ersonal  prop¬ 
erty. 


PART  544— EDUCATION 
Subpart  A — (Reserved] 

Subpart  B — Minumum  Standards  for 
Educational  Tests 

Sec. 

544.10  Purpose  and  Scope. 

Subpart  C — [Reserved] 

Subpart  D — Recreation  Inmate  Movies 

544.30  Purpose  and  scope. 

544.31  Staffing  patterns. 

544.32  Movies. 

Subpart  E-l — [Reserved] 

Subpart  J — Guidelines  for  Social  Education 
Activities 

544.90  Purpo.se  and  scope. 

544.91  Program  cbaracteristics  and  staff. 

Authority;  15  U.S.C.  301;  18  U.S.C.  4001, 
4042.  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 
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Swbpart  A — [Reserved] 

Subpart  B — Minimum  Standards  for  Educational 
Tests 

§  544.10  Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  adminis¬ 
ters  appropriate  educational  tests  to 
inmates  confined  within  its  institu¬ 
tions.  Staff  shall  administer  the  Stan¬ 
ford  achievement  Test  (SAT)  within 
one  month  of  arrival  of  a  newly  com¬ 
mitted  inmate  sentenced  to  a  term  of 
one  year  or  more:  Promded,  That  that 
inmate  reads  English.  Staff  may  ad¬ 
minister  the  Revised  BETA,  the  Gen¬ 
eral  Aptitude  Test  Battery  (GATB) 
and  other  appropriate  achievement 
and  attitude  tests  as  needed  to  take  a 
specific  measure  of  achievement  or  ap¬ 
titude. 

(b)  When  test  results  are  required 
for  program  placement  and  other  pur¬ 
poses,  the  Warden  may  approve  the 
administration  of  an  SAT  to  a  newly 
committed  inmate  who  is  serving  a 
sentence  of  less  than  one  year. 

(c)  Staff  may  not  allow  inmates  to 
administer,  score  or  interpret  tests 
which  are  the  subject  of  this  rule. 
Staff  may  not  assign  the  clerical  han¬ 
dling  of  such  tests  to  an  inmate. 

Subpart  C — [Reserved] 

Subpart  D — Recreatian/inmate  Movies 

§  5i4..'10  purpose  and  scope. 

The  Bureau  of  Prisons  considers 
that  well-directed  leisure  activities 
programs  are  a  highly  effective  force 
for  the  social  re-education  of  an 
inmate  and  for  the  positive  use  of  lei¬ 
sure  time.  The  Warden  shall  establish 
appropriate  leisure  activities.  Staff 
may  recommend  the  use  of  these  ac¬ 
tivities  for  an  inmate  as  an  integral 
component  of  his  correctional  pro¬ 
gram. 

§  544.31  Staffing  patterns. 

(a)  A  fully  qualified  staff  person 
shall  direct  the  leisure  activities  pro¬ 
gram. 

(b)  an  inmate  may  be  utilized  as  as¬ 
sistant  coach,  administrative  clerk, 
equipment  clerk,  sports  official,  in¬ 
structor  or  general  leisure  activity  aide 
where  his  interest  is  expressed  and 
ability  is  apparent. 

§  544.32  Movies. 

The  Warden  may  approve  the  show¬ 
ing  of  movies  at  the  institution.  A 
committee  designated  by  the  Warden 
shall  review  suggested  films  and 
submit  the  list  to  the  Warden  for  final 
approval.  The  committee  shall  com¬ 
prise  staff  and  inmate  representatives. 
X-rated  films  may  not  be  shown. 
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Subpart  E — I — [Retervad] 

Subpart  J — Guidelinat  for  Social  Education 
Activities 

§  544.90  Purpose  and  scope. 

The  Bureau  of  Prisons  recognizes 
that  skills  to  improve  interpersonal  re¬ 
lationships,  communication,  self-moti¬ 
vation,  realistic  goal  setting,  and  a 
positive  basic  self-concept  develop 
with  the  passage  of  time.  Therefore, 
the  Warden  shall  make  available  to  an 
inmate  throughout  the  term  of  his 
commitment  programs  to  foster  such 
skills,  reinforced  by  staff  contacts. 
The  Warden  shall  establish  proce¬ 
dures  for  social  education  activities 
which  follow  prepared  curricular  and 
scheduled  timetables. 

§  544.91  Program  characteristics  and  staff. 

(a)  The  Warden  shall  designate  staff 
to  serve  as  social  education 
coordinator(s). 

(b)  Staff  shall  qualify  an  activity  as 
social  education  if  it  meets  any  of  the 
following  criteria: 

(1)  It  teaches  or  reinforces  self-de- 
velopment  and  personal  growth; 

(2)  It  helps  to  increase  self-knowi- 

edge:  •=- 

(3)  It  fosters  the  develppment  of  a 
realistic  self -concept: 

(4)  It  develops  appropriate  skills  in 
interpersonal  relationships. 


PART  545— VTORK  AND  COMPENSATION 

Subpart  A — [Reserved] 

Subpart  B — Federal  Prisons  Industries,  Inc. 
Manual-Payrolls  Section 

Sec. 

545.10  Purpose  and  scope. 

545.11  Definitions. 

545.12  Assignments. 

545.13  Grade  structure  and  standard 
hourly  rate. 

545.14  Individual  and  group  piece  rates. 

545.15  Wage  fund-group  piece  workers. 

545.16  Overtime  compensation. 

545.17  Longevity  pay. 

545.18  Vacation  pay. 

545.19  Administrative  pay. 

545.20  Holiday  pay. 

Authority:  5  U.S.C.  301:  18  U.S.C.  4001, 
4042.  4081.  4082,  4161-4166.  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A — [Reserve] 

Subpart  B — Federal  Prison  Industries,  Inc. 
Manual-Payrolls  Section 

§  545.10  Purpose  and  scope. 

It  is  the  policy  of  Federal  Prison  In¬ 
dustries,  Inc.  to  provide  employment 
to  inmates  confined  in  an  institution. 
This  employment  is  designed  to  afford 
the  inmate  maximum  opportunity  to 
acquire  the  knowledge,  skill  and  w'ork 
habits  which  will  be  useful  w'hen  re¬ 
leased  from  the  institution.  There  is 
no  requirement  that  Federal  Prison 


Industries  pay  inmates  for  employ¬ 
ment  in  Industry.  18  U.S.C.  4126,  how¬ 
ever,  provides  for  discretionary  com¬ 
pensation  to  inmates  employed  in  in¬ 
dustry.  Under  this  authority,  inmates 
of  the  same  grade  jobs,  regardless  of 
the  basis  of  pay  (hourly,  group  piece, 
or  individual  piece  rates)  shall  receive 
approximately  the  same  compensa¬ 
tion.  All  pay  rates  under  this  part  are 
established  at  the  discretion  of  Feder¬ 
al  Prison  Industries,  Inc.  Any  alter¬ 
ation  or  termination  of  the  rates  shall 
require  the  approval  of  the  Corpora¬ 
tion's  Board  of  Directors.  While  the 
Warden  is  responsible  for  the  local  ad¬ 
ministration  of  Inmate  Industrial  Pay¬ 
roll  regulations,  no  pay  system  is  initi¬ 
ated  or  changed  without  prior  approv¬ 
al  of  the  Associate  Commi.ssioner  of 
Federal  Prison  Industries.  Inc. 

§545.11  Dennition.s. 

Federal  Prison  Industries.  Inc.,  as 
used  in  this  part,  has  the  .same  mean¬ 
ing  as  used  in  18  USC  4121  et  seq. 

§  .545.12  Assignments. 

(a)  Industrial  work  programs  and  as¬ 
signments  are  made  on  an  optional 
basis  and  the  permanent  assignment 
of  an  inmate  to  industries  is  made  only 
with  the  concurrence  of  the  inmate. 

(b)  Staff  may  promote  an  inmate  to 
a  higher  grade  job  only  when  a  vacan¬ 
cy  exists. 

(c)  At  the  request  of  the  inmate  con¬ 
cerned,  the  Warden  shall  review  any 
reassignment  involving  a  reduction  in 
pay. 

§545.13  Grade  structure  and  standard 
hourly  rate. 

An  inmate  employed  in  Federal 
Prison  Industries.  Inc.  is  cla.ssified  in 
one  of  four  grades,  based  upon  job  as¬ 
signment  and  level  of  skill.  Fourth 
grade  is  the  base,  third,  second,  and 
first  grades  are  compensated  at  50%, 
100%,  and  150%  above  the  base  grade, 
respectively. 

§54.5.14  Individual  and  group  piece  rates. 

(a)  Piece  rates  based  upon  full  time 
production  of  a  capable  w'orker  of 
average  speed  are  established  by  the 
Superintendent  of  Industries,  upon 
recommendation  of  the  factory  man¬ 
ager  or  foreman  of  the  industry  or  de¬ 
partment  affected  and  upon  approval 
of  the  Warden. 

(b)  New  rates  may  occur  whenever 
new  equipment,  new  processes  or 
other  conditions  change  labor  require¬ 
ments. 

§  545.15  Wage  fund-group  piece  workers. 

The  amount  of  the  available  “Wage 
Fund”  is  determined  by  multiplying 
the  units  of  production  completed  by 
the  group  by  the  applicable  rate  or 
rates.  The  hours  actually  worked  in 
the  3rd,  2nd  and  1st  grade  jobs  are  in- 
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creased  by  the  percentages  specified  in 
§545.13.  These  hours  are  then  added 
to  the  hours  worked  in  4th  grade  jobs 
to  determine  basic  hours.  The  total 
wage  fund  is  then  divided  by  the  basic 
hours  to  determine  the  hourly  rate  for 
4th  grade  jobs.  Rates  for  other  grade 
jobs  are  determined  by  increasing  the 
4  th  grade  rate  by  the  same  percentage 
as  stated  in  §545.13.  All  decimals 
beyond  the  fourth  are  dropped  and 
any  remaining  balance  is  added  to  the 
wage  fund  for  the  next  period. 

§  543.16  Overtime  compensation. 

All  hours  worked  in  excess  of  the 
regular  scheduled  inmate  workday  are 
overtime.  For  example,  if  the  sched¬ 
uled  inmate  workday  consists  of  7  Vi 
hours  and  the  inmate  works  10  hours 
in  one  day,  he  has  earned  2  Vi  hours 
overtime  pay  on  that  day.  Hours 
worked  on  days  other  than  the  sched¬ 
uled  workweek  may  be  compensated  at 
the  overtime  rate.  Compensation  for 
overtime  is  double  the  hourly  rate  for 
hourly  and  group  piece  workers.  For 
individual  piece  workers,  the  amount 
is  based  on  total  earnings  divided  by 
the  number  of  total  hours  worked. 
This  will  give  the  piece  workers’  rate 
per  hour.  This  rate  times  the  overtime 
hours  worked  will  provide  the  amount 
of  overtime  compensation  due  the 
inmate. 

§  345.17  Longevity  pay. 

(a)  An  inmate  may  earn  longevity 
pay  for  continuous  employment  re¬ 
gardless  of  whether  the  employment 
was  continuous  in  one  or  more  institu¬ 
tions.  as  long  as  the  inmate  is  not  ex¬ 
cluded  under  §  545.17  (c)  and  (d). 

(b)  An  inmate  may  earn  an  addition¬ 
al  five  cents  for  each  actual  hour  in 
pay  status  when  the  inmate  has 
earned  industrial  good  time  for  3  years 
or  more,  or  when  the  inmate  who  is  in¬ 
eligible  to  earn  good  time  has  been 
employed  for  3  years  of  more. 

(c)  Service  of  previous  sentences 
may  not  receive  consideration  in  deter¬ 
mining  longevity  pay.  For  purposes  of 
this  section,  a  separate  sentence  or 
commitment  which  involves  no  break 
of  time  in  custody  is  not  considered  a 
previous  sentence. 

(d)  An  inmate  recommitted  because 
of  a  violation  of  conditional  release 
(mandatory  or  parole)  and  serving 
under  the  same  or  continuous  sen¬ 
tence  is  not  entitled  to  credit  for  time 
spent  in  industries  prior  to  release. 

§.343.18  Vacation  pay. 

(a)  An  inmate  may  receive  an  annual 
vacation  with  pay  when  his  work  per¬ 
formance  (quality,  attendance,  atten¬ 
tiveness  and  adherence  to  industry  op¬ 
erating  regulations)  justifies  it.  A  rec¬ 
ommendation  is  made  by  the  foreman 
to  the  Superintendent  of  Industries, 
who  will  approve  the  request  if  this 
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standard  is  met.  An  inmate  worker 
may  receive  vacation  credit  at  the  rate 
of  Vi  day  for  each  month  of  industrial 
employment  for  the  first  year  and  at 
the  rate  of  one  day  for  each  month  of 
industrial  employment  in  excess  of 
one  year. 

(b)  Inmates  may  take  and  receive 
pay  for  vacation  credit  after  each 
annual  eligibility  date  based  on  initial 
date  of  assignment  to  industries.  In¬ 
mates  may  also  take  accrued  vacation 
at  any  time,  regardless  of  the  anniver¬ 
sary  date,  for  visits,  participation  in  in¬ 
stitutional  programs  or  for  other  rea¬ 
sons  at  the  discretion  of  the  Superin¬ 
tendent  of  Indiistries.  The  Superin¬ 
tendent  shall  schedule  vacations  to  be 

’  compatible  with  factory  production  re¬ 
quirements. 

(c)  The  taking  of  vacation  time  is  en¬ 
couraged.  However,  an  inmate  who, 
for  compelling  reasons,  elects  not  to 
take  his  vacation  time  must  indicate 
this  in  writing.  This  inmate  shall  re¬ 
ceive  pay  for  his  annual  vacation 
credit  in  a  lump  sum  on  the  regular 
monthly  payroll.  An  inmate  whose  em¬ 
ployment  is  terminated  by  release, 
reassignment,  transfer,  or  other  rea¬ 
sons.  and  who  has  unused  vacation 
credit  shall  also  receive  pay  for  this 
credit  on  the  monthly  payroll. 

(d)  In  consideration  of  work  ab¬ 
sences,  either  by  routine  call  outs  or 
enrollment  in  other  institution  pro¬ 
grams,  a  monthly  vacation  credit  rate 
is  established.  This  is  based  on  the 
percentage  of  standard  factory  hours 
worked  by  the  inmate  during  that 
month. 


Percentage  worked 

1st  year 
credit  rate 

Subsequent 
years  rate 

90%  or  more . 

'/iday 

1  day 

75%  but  less  than  90%.... 

%  day 

%  day 

60%  but  less  than  75%.... 

v,  day 

‘/2  day 

45%  but  less  than  60%.... 

'/•  day 

Vii  day 

Under  45% . 

0 

0 

(e)  When  the  individual  inmate 
takes  and/or  is  paid  for  earned  vaca¬ 
tion.  his  monthly  credit  rates  are  to¬ 
talled  and  successively  multiplied  by 
the  standard  factory  hours  and  his 
regular  rate  of  compensation  to  arrive 
at  the  compensation  payable. 

(f)  An  inmate  temporarily  assigned 
to  industries,  such  as  on  a  construc¬ 
tion  crew,  who  is  placed  on  an  indus¬ 
try  payroll  may  earn  vacation  credit. 
The  inmate  may  take  and  receive  pay 
for  vacation  upon  termination  of  the 
temporary  assignment. 

(g)  An  inmate  may  earn  full  vacation 
credit  while  confined  to  the  hospital 
or  to  his  quarters  because  of  compen¬ 
sable  work-related  injuries:  Provided, 
The  inmate  returns  to  the  industrial 
work  assignment  upon  termination  of 
confinement. 

(h)  The  Superintendent  of  Indus¬ 
tries  may  declare  a  vacation  credit  un- 
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earned  because  of  vmsatisfactory  work 
performance,  appropriately  document¬ 
ing  this  for  the  month  in  which  such 
unsatisfactory  performance  takes 
place.  The  Superintendent  may  not  in¬ 
dependently  declare  vacation  credit 
unearned  as  a  result  of  inmate  miscon¬ 
duct  which  is  subject  to  institution  dis¬ 
ciplinary  committee  action,  but  may 
recommend  such  action  to  the  com¬ 
mittee. 

§  343.19  Administrative  pay. 

When  an  inmate  is  excused  from 
work  for  participation  in  the  Blood 
Bank  Program  he  is  continued  on  his 
regular  rate  of  pay  for  a  period  not  to 
exceed  two  hours.  Administrative  pay 
is  not  authorized  for  any  other  pur¬ 
pose,  except  by  the  Associate  Commis¬ 
sioner. 

§  343.20  Holiday  pay. 

An  inmate  worker  on  industrial  as¬ 
signments  shall  receive  pay  at  the 
standard  hourly  rate,  plus  longevity 
pay  where  applicable,  for  the  follow¬ 
ing  Federal  holidays: 

(1)  New  Year’s  Day;  (2)  Washing¬ 
ton’s  Birthday;  (3)  Memorial  Day;  (4) 
Independence  Day;  (5)  Labor  Day;  (6) 
Columbus  Day;  (7)  Veterans’  Day;  (8) 
Thanksgiving;  and  (9)  Christmas,  pro¬ 
vided  the  inmate  is  in  a  normal  pay 
status  the  work  day  before  and  the 
work  day  following  the  holiday. 

Any  other  Federal  holidays,  approved 
and  declared  by  the  Congress  of 'the 
United  States,  shall  qualify  the  worker 
for  industrial  holiday  pay.  under  the 
same  conditions  as  above,  without 
amendment  of  these  regulations. 


PART  546— SAFETY 
Subpqrt  A — [Reserved] 

Subpart  B— Lost-Time  Wages — Inmate  Workers 
Assigned  To  Federol  Prison  Industries,  Inc 

Sec. 

546.10  Purpose  and  scope. 

546.11  Procedures. 

546.12  Discontinuation  of  lost-time  wages. 

Authority:  5  U.S.C.  301:  18  U.S.C.  4001. 
4042.  4081,  4082.  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A — [Reserved] 

Subpart  B — Lost-Time  Wages — Inmate  Workers 
Assigned  to  Federal  Prison  Industries,  Inc. 

§  546.10  Purpose  and  scope. 

The  Bureau  of  Prisons  follows  a  uni¬ 
form  procedure  to  determine  the 
work-relatedness  of  an  injury  sus¬ 
tained  by  an  inmate  at  a  work  assign¬ 
ment  in  Federal  Prison  Industries, 
Inc.,  or  at  a  work  assignment  related 
to  the  maintenance  or  operation*  of 
the  institution.  To  secure  documenta¬ 
tion  of  an  injury  sustained  by  an 
inmate  at  a  work  assignment,  the 
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Bureau  of  Prisons  follows  the  provi¬ 
sions  of  28  CFR  301.2,  301.3,  301.4.  In 
determining  an  inmate’s  eligibility  for 
lost-time  wages  due  to  injury  sus¬ 
tained  at  a  work  assignment  and  the 
rate  of  compensation,  the  Bureau  of 
Prisons  complies  with  28  CFR  301.10. 

§546.11  Procedures. 

(a)  After  investigating  the  circum¬ 
stances  surrounding  an  injury  report¬ 
ed  in  compliance  with  28  CFR  301.3, 
the  Safety  Manager  at  the  institution 
shall  make  an  initial  determination  of 
the  work-relatedness  of  the  injury. 

(b)  If  the  Safety  Manager  deter¬ 
mines  that  an  inmate’s  injury  was 
work-related,  the  Safety  Committee 
may  review  that  decision  upon  referral 
to  the  Committee  by  an  involved  staff 
member  (e.g.,  inmate’s  immediate  su¬ 
pervisor  or  a  member  of  the  medical 
staff). 

(c)  If  the  Safety  Manager  deter¬ 
mines  that  the  inmate’s  injury  was  not 
work-related,  the  Safety  Committee 
shall  review  that  determination. 

(d)  The  Safety  Committee  shall 
make  its  determination  as  to  work-re¬ 
latedness  of  an  injury  sustained  by  an 
inmate  within  30  days; 

(1)  Of  the  alleged  accident  or  injury, 
if  the  inmate  reix)rts  the  accident  or 
injury  to  his  work  supervisor  within  48 
hours  of  its  occurrence; 

(2)  Of  receipt  of  notice  of  the  al¬ 
leged  accident  or  injury,  if  the  inmate 
does  not  report  the  accident  or  injury 
to  his  work  supervisor  writhin  48  hours 
of  its  occurrence. 

(e)  An  inmate  may  api>eal  the  deci¬ 
sion  of  the  Safety  Committee  through 
the  Administrative  Remedy  Procedure 
(Part  542,  Subpart  B). 

§  546.12  Discontinuation  of  lost-time 
wages. 

(a)  Staff  shall  continue  to  provide 
the  inmate  with  lost-time  wages  until 
one  of  the  following  occurs: 

(1)  The  inmate  returns  to  his  work 
assignment: 

(2)  The  inmate  is  employed  at  a  dif¬ 
ferent  work  assignment; 

(3)  There  is  medical  certification 
that  the  inmate  is  fit  to  return  to 
work; 

(4)  Transfer  of  the  inmate  from  the 
institution  for  reasons  unrelated  to 
the  work  injury; 

(5)  Release  of  the  inmate  from  fed¬ 
eral  custody. 

(b)  An  inmate  who  refuses  to  return 
to  an  industrial  work  assignment  after 
medical  certification  of  fitness  to 
return  to  work  may  not  receive,  from 
date  of  refusal,  further  payment  of 
lost-time  wages. 


PROPOSED  RULES 

PART  549— MEDICAL  SERVICES 

Subpart  A-0 — [Ra»erv«8] 

Subpart  E — Madical  Experimarttotion  and 
Pharmaceutical  Testing 

Sec. 

549.60  Purpose  and  .scope. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001. 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpert  A-D — [Reserved] 

Subport  E — Medical  Experimentation  and 
Pharmaceutical  Testing 

§  549.60  Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  does  not 
permit  medical  experimentation  or 
pharmaceutical  testing  on  inmates. 
However,  as  warranted  for  diagnosis  or 
treatment  of  a  specific  inmate,  the  Di¬ 
rector,  Bureau  of  Prisons,  may  author¬ 
ize  the  use  of,  and  collection  of  data 
related  to,  experimental  diagnostic 
and  therapeutic  measures  under  condi¬ 
tions  which  have  been  approved  by 
the  United  States  Department  of 
Health,  Education  and  Welfare. 

(b)  The  Director  may  not  authorize 
experimental  diagnostic  and  therapeu¬ 
tic  measures  without  a  prior  recom¬ 
mendation  by  the  responsible  physi¬ 
cian  and  the  prior  full  and  informed 
consent  of  the  affected  inmate. 


PART  550— DRUG  PROGRAMS 
Subpart  A — [Re»ervad] 

Subpart  B — Marqwano  and  Alcohol  Testing 

Sec. 

550.10  P*urpose  and  scope. 

550.11  Consent  for  marijuana  testing. 

550.12  Positive  test  results. 

550.13  Refusal  to  participate  in  testing. 

Authority;  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082.  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A — [Reserved] 

Subpart  B — Mariiwana  otmI  Alcohol  Testing 

§  550.10  Purpose  and  scope. 

The  Bureau  of  Prisons  maintains  a 
surveillance  program  In  order  to  deter 
and  to  detect  the  illegal  introduction 
or  use  of  marijuana  or  alcohol  in  its 
institutions.  In  an  effort  to  reduce  the 
introduction  or  use  of  marijuana  and 
alcohol,  the  Warden  shall  establish 
procedures  for  monitoring  and  testing 
individual  inmates  or  groups  of  in¬ 
mates  who  are  knowm  or  suspected  to 
be  users  of  marijuana  or  al^hol,  or 
who  are  considered  high  risks  based 
on  behavior  observed  or  on  Informa¬ 
tion  received  by  staff, 

§  550.1 1  Consent  fur  marijuana  testing. 

(a)  Staff  shall  solicit  the  consent  of 
an  inmate  prior  to  performing  the 


mouth-swabbing  portion  of  the  mari¬ 
juana  test.  However,  the  consent  of 
the  inmate  is  not  required  when  the 
Warden  or,  in  his  absence,  the  Acting 
Warden,  Duty  Officer,  or  Administra¬ 
tive  Duty  Officer  authorizes  staff  to 
perform  the  mouth-swabbing  portion 
of  the  marijuana  test. 

(b)  Staff  who  administer  a  marijua¬ 
na  test  to  an  inmate  shall  record  this 
fact  in  the  central  file  of  the  inmate, 

§  550.12  Positive  test  results. 

Staff  may  prepare  a  disciplinary 
report  on  an  inmate  who  shows  a  posi¬ 
tive  substantiated  test  result  for  mari¬ 
juana  or  alcohol. 

§  550.13  Refusal  to  participate  in  testing. 

Staff  may  initiate  disciplinary  action 
against  an  inmate  who  refuses  to 
submit  to  a  marijuana  or  alcohol  test. 


PART  551— MISCELLANEOUS 
Subpart  A — [Reserved] 

Subpart  B — Marriage  of  Inmates 

Sec. 

551.10  Purpose  and  scope. 

551.11  Eligibility. 

551.12  Ceremony. 

Subpart  C-H — [Reserved] 

Subpart  I — Pre-Trial  Inmates 

Sec. 

551.90’  Purpose  and  scope. 

551.91  Definitions. 

551.92  Commitment  prior  to  arraignment. 

551.93  Procedure  for  admission. 

551.94  Housing. 

551.95  Cu.stody. 

551.96  Institutional  employment. 

551.97  Good  time. 

551.98  Performance  pay. 

551.99  Community  activities. 

551.100  Religous  programs. 

551.101  Marriage. 

551.102  Education. 

551.103  Medical,  psychiatric  and  psycho¬ 
logical. 

551.104  Recreation. 

551.105  Discipline. 

551.106  Access  to  legal  resources. 

551.107  f>roperty. 

551.108  Release  of  funds  and  property  of 
pre-trial  inmates 

551.109  Visiting. 

Authority;  5  U.S.C.  301;  18  U.S.C.  4001, 
4042.  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.099. 

Subpart  A — [Roservod] 

Subpart  B — Marriage  of  Inmates 
§  .551.10  Purpose  and  scope. 

The  Warden  may  approve  the  mar¬ 
riage  of  an  inmate  confined  in  an  insti¬ 
tution  of  the  Bureau  of  Prisons  where 
there  are  compelling  reasons  to  do  so. 
The  appropriate  Regional  Director 
may  approve  marriage  of  a  federal 
inmate  in  U.S.  Marshals’  custody,  in 
state  custody,  or  in  an  approved  jail. 
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§551.11  Eligibility. 

(a)  In  a  request  for  permission  to 
marry,  an  inmate  shall  demonstrate 
legal  eligibility  to  marry. 

(b)  The  Warden  may  not  approve 
the  request  of  an  inmate  who  is  men¬ 
tally  incompetent  to  contract  mar¬ 
riage. 

§  551.12  Ceremony. 

(a)  The  Warden  may  approve  the 
use  of  institution  facilities  for  an  in¬ 
mate’s  marriage  ceremony.  If  a  mar¬ 
riage  ceremony  poses  a  threat  to  the 
security  or  orderly  operation  of  the  in¬ 
stitution,  the  Warden  may  disapprove 
a  marriage  ceremony  in  the  institu¬ 
tion. 

(b)  Upon  request  of  the  inmate,  the 
Chaplain  may  assist  in  a  marriage 
ceremony  at  the  institution. 

(c)  The  Warden  shall  require  that  a- 
marriage  ceremony  at  the  institution 
be  a  private  ceremony  conducted  with¬ 
out  publicity. 

Subpart  C-H — [Reserved] 

Subpart  I — Pre-Trial  Inmates 

§  555.90  Purpose  and  scope. 

The  Bureau  of  Prisons  houses,  in  ad¬ 
dition  to  convicted  inmates,  persons 
awaiting  commencement  or  comple¬ 
tion  of  trial.  Prx>cedures  and  practices 
required  for  the  care,  custody  and  con¬ 
trol  of  such  inmates  may  differ  from 
those  established  for  convicted  in¬ 
mates.  (Except  as  limited  by  this  Rule, 
policies  and  standards  applicable  to 
persons  committed  to  the  custody  of 
the  Attorney  General  apply  to  detain¬ 
ees  designated  Pre-Trial  Inmates.) 

§555.91  Definitions. 

(n,)  Pre-Trial  inmate— an  individual 
legally  detained  while  awaiting  trial, 
while  in  the  process  of  trial  or  while 
awaiting  a  verdict. 

(1)  For  purposes  of  this  rule,  an 
inmate  committed  for  civil  contempt  is 
considered  a  pre-trial  inmate. 

(2)  For  purposes  of  this  rule,  an 
inmate  in  such  status  as  indicated  by 
paragraph  (a)  or  (a)(1)  of  this  section 
and  who  is  at  the  same  time  serving  a 
state  or  federal  sentence  is  not  consid¬ 
ered  a  pre-trial  inmate. 

(3)  For  purposes  of  this  rule,  an 
inmate  committed  under  18  U.S.C. 
4244  and  4246  is  not  considered  a  pre¬ 
trial  inmate. 

(b)  Convicted  inmate— an  individual 
a  court  has  found  guilty  of  an  offense 
punishable  by  law.  For  purposes  of 
this  rule,  the  term  includes  both  a  sen¬ 
tenced  individual  and  one  who  is 
awaiting  sentence  following  a  court 
adjudication  of  guilt  as  recorded  on  an 
official  report  or  document  from  the 
court. 
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§  551.92  Commitment  prior  to  arraign¬ 
ment. 

On  receipt  of  a  U.S.  Marshal’s 
remand,  the  Bureau  of  Prisons  shall 
accept  an  individual  who  has  not  been 
arraigned,  for  commitment  as  a  pre¬ 
trial  inmate. 

§  551.93  Procedure  for  admission. 

(а)  Staff  shall  establish  procedures 
for  admitting  a  pre-trial  inmate  to  the 
institution,  including,  but  not  limited 
to: 

(1)  Verification  of  commitment 
papers; 

(2)  Search  of  the  inmate; 

(3)  Disposition  of  clothing  and  per¬ 
sonal  possessions; 

(4)  Medical  screening; 

(5)  Local  guidelines  governing  tele¬ 
phone  calls; 

(б)  Photographing  and  fingerprint¬ 
ing; 

(7)  Interview  to  obtain  identification 
data; 

(8)  Orientation;  and 

(9)  Assignment  to  an  appropriate 
housing  unit. 

§  551.94  Housing. 

Unless  a  threat  is  posed  to  institu¬ 
tional  security  or  order,  staff  shall 
house  pre-trial  inmates  separately 
from  convicted  inmates. 

§  551.95  Custody. 

(a)  Staff  may  supervise  a  pre-trial 
inmate  as  if  classified  close  (in)  custo¬ 
dy. 

(b)  Where  circumstances  warrant  it, 
staff  may  supervise  a  pre-trial  inmate 
according  to  procedures  for  other  cus¬ 
tody  levels. 

§.551.96  Institutional  employment. 

(a)  The  Warden  may  not  require  a 
pre-trial  inmate  to  work  in  other  than 
housekeeping  tasks  in  his  own  cell  and 
living  unit. 

(b)  Unless  the  pre-trial  inmate  signs 
a  waiver,  the  Warden  may  not  permit 
him  to  work  with  convicted  inmates, 

§  551.97  Good  time. 

A  pre-trial  inmate  does  not  earn 
good  time. 

§  551.98  Performance  pay. 

The  Warden  may  approve  perform¬ 
ance  pay  (see  Rule  545,  Subpart  C)  for 
a  pre-trial  inmate. 

§  551.99  Community  activities. 

(a)  The  Warden  may  not  grant  a  fur¬ 
lough  to  a  pre-trial  inmate  (18  UJS.C. 
4082(c)). 

(b)  In  an  emergency,  staff  shall  fa¬ 
cilitate  contact  with  the  pre-trial  in¬ 
mate’s  attorney  of  record,  who  may 
seek  appropriate  action  by  the  court 
for  a  decision  concerning  release  from 
custody  or  an  escorted  trip. 
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(c)  Except  by  order  of  the  court,  the 
Warden  may.  not  consider  a  pre-trial 
inmate  for  participation  in  community 
activities. 

§  551.100  Religious  programs. 

(a)  Upon  signing  a  waiver  of  separa¬ 
tion,  a  pre-trial  inmate  may  partici¬ 
pate  in  religious  programs  with  con¬ 
victed  inmates. 

(b)  Staff  may  enlist  the  aid  of  con¬ 
tract  or  volunteer  chaplaincy  person¬ 
nel  for  religious  programs  within  the 
area  where  pre-trial  inmates  are  con¬ 
fined. 

§  551.101  Marriage. 

A  pre-trial  inmate  may  apply  for  ap¬ 
proval  to  marry  in  accordance  with 
Rule  551,  Subpart  B.  Staff  shall  con¬ 
tact  the  Court  and  U.S.  Attorney,  and 
in  the  case  of  an  alien  the  Immigra-. 
tion  and  Naturalization  Service,  for 
clearance  of  the  marriage  request  of 
the  pre-trial  inmate. 

§  551.102  Education. 

(a)  A  pre-trial  inmate  may  partici-  • 
pate  in  correspondence  and  self-study 
educational  courses.  Institutional  staff 
may  also  arrange  educational  assist¬ 
ance  to  the  pre-trial  inmate  through 
the  use  of  contract  personnel  or  com¬ 
munity  volunteers. 

(b)  Upon  signing  a  separation 
waiver,  a  pre-trial  inmate  may  have 
fuli  access  to  the  institution’s  educa¬ 
tional  program. 

§  551.103  Medical,  psychiatric,  and  psy¬ 
chological. 

(a)  Staff  shall  provide  the  pre-trial 
inmate  with  the  same  level  of  medical, 
psychiatric  and  psychological  care  pro¬ 
vided  to  convicted  inmates. 

(b)  Staff  shall  notify  the  Court  of 
medication  the  pre-trial  inmate  re¬ 
ceives  which  may  alter  his  courtroom 
behavior. 

(c)  In  event  of  serious  illness  or 
death  of  a  pre-trial  inmate,  staff  shall 
notify  the  committing  Court,  U.S.  At¬ 
torney’s  office,  and  the  designated 
family  member  or  next  of  kin  (see 
Part  549,  Subpart  B). 

§  551.104  Recreation. 

(a)  Upon  signing  a  waiver  of  separa¬ 
tion,  a  pre-trial  inmate  may  partici¬ 
pate  with  convicted  inmates  in  recre¬ 
ational  activities. 

(b)  At  minimum,  staff  shall  provide 
the  pre-trial  inmate  with  the  following 
recreational  opportunities: 

(1)  One  hour  daily  of  outside  recrea¬ 
tion,  weather  permitting;  or 

(2)  Two  hours  daily  of  indoor  recrea¬ 
tion. 

(c)  Staff  shall  make  recreation 
equipment  available  to  the  pre-trial 
inmate  including,  but  not  limited  to, 
physical  exercise  equipment,  books, 
table  games,  and  television. 
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§551.105  Discipline. 

(a)  Staff  shall  require  the  pre-trial 
inmate  to  abide  by  the  disciplinary 
rules  (Rule  541,  Subpart  B)  of  the  in¬ 
stitution,  subject  to  the  limitations  of 
§§  551.96(a)  and  551.97. 

(b)  Staff  shaU  advise  the  court, 
through  the  U.S.  Marshal,  of  repeated 
or  continuing  disruptive  behavior  by  a 
pre-trial  inmate. 

§  551.106  Access  to  legal  resources. 

(a)  Staff  shall  provide  the  opportu¬ 
nity  for  pre-trial  inmate-attorney 
visits  on  a  seven-day-a-week  basis. 

(b)  Staff  shall  provide  pre-trial  in¬ 
mates  with  access  to  legal  materials  in 
the  institution. 

(c)  Staff  shall  allow  the  pre-trial 
inmate,  upon  his  request,  to  telephone 
his  attorney  as  often  as  resources  of 
the  institution  allow. 

§551.107  Property. 

(a)  A  pre-trial  inmate  may  retain 
personal  property  as  authorized  for 
convicted  inmates  by  Rule  552,  Sub¬ 
part  E. 

(b)  Staff  shall  store  the  pre-trial  in¬ 
mate’s  unauthorized  personal  property 
until  the  individual  is  released,  trans¬ 
ferred  to  another  facility,  or  sentenced 
and  committed  to  a  federal  institution. 

(c)  Staff  may  supply  the  pre-trial 
inmate  with  court  clothing  or  the 
inmate  may  supply  his  own. 

§  551.108  Release  of  funds  and  property  of 
pre-trial  inmates. 

(a)  Staff  shall  establish  procedures 
that  allow  for  the  release  of  funds  and 
personal  property  on  a  12  hour  basis, 
Monday  through  Friday. 

(b)  Staff  shall  ensure  that  pre-trial 
inmates  are  informed  of  existing 
policy  relative  to  the  commissary  ac¬ 
count  and  release  of  funds. 

§  551.109  Visiting. 

Staff  shall  allow  pre-trial  inmates  to 
receive  visits  in  accordance  with  Rule 
540,  Subpart  D.  Staff  may  allow  a  pre¬ 
trial  inmate  special  visits  to  protect  his 
or  her  business  interests  or  to  help 
prepare  for  trial. 


PART  552— CUSTODY 

Subpart  A-B — [Reserved] 

Subpart  C — Use  of  Force  ond  Application  of 
Physical  Restraints  on  Inmates 

Sec. 

552.20  Purpose  and  scope. 

552.21  Procedures. 

552.22  Use  of  chemical  agents. 

552.23  Documentation. 

SUBPART  D— HOSTAGES 

Sec. 

552.30  Purpose  and  Scope. 

552.31  Negotiations. 


PROPOSED  RULES 

552.32  Hostages-no  authority. 

552.33  Non-negotiable  items. 

552.34  Notifications. 

Authority;  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082.  4161-4166,  5015.  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-B— [Reserved] 

Subpart  C — Use  of  Force  artd  Application  of 
Physical  Restraints  on  Inmates 

§  552.20  Purpose  and  scope. 

The  Bureau  of  Prisons  authorizes 
application  of  physical  restraints  on 
an  inmate  who  becomes  violent  or  dis¬ 
plays  signs  of  imminent  violence. 
When  an  inmate  behaves  violently  or 
displays  signs  of  imminently  becoming 
violent,  staff  shall  use  only  that 
amount  of  force  necessary  to  insure 
the  safety  of  staff,  inmates,  and 
others,  and  to  protect  government 
property.  This  rule  does  not  restrict 
the  use  of  restraints  in  situations  re¬ 
quiring  precautionary  restraints,  par¬ 
ticularly  in  the  movement  or  transfer 
of  inmates,  e.g.,  the  use  of  handcuffs 
in  moving  inmates  to  and  from  deten¬ 
tion. 

§  552.21  Procedures. 

(a)  The  correctional  supervisor  in 
charge  of  the  shift  may  apply  or  su¬ 
pervise  the  application  of  restraints 
necessary  to  gain  control  of  an  inmate 
who  appears  to  be  dangerous  because: 

(1)  The  inmate  assaults  any  person; 

(2)  The  inmate  destroys  property; 

(3)  The  inmate  attempts  suicide; 

(4)  The  inmate  inflicts  wounds  upon 
himself; 

(5)  The  inmate  displays  signs  that 
such  violence  may  be  imminent. 

(b)  Staff  may  apply  restraints  to  or 
continue  the  use  of  restraints  on  an 
inmate  while  in  Admninistrative  De¬ 
tention  or  Disciplinary  Segregation 
only  with  approval  of  the  Warden  or 
duty  officer. 

(c)  Staff  shall  seek  the  assistance  of 
medical  or  mental  health  staff  upon 
gaining  physical  control  of  the  inmate. 
Where  possible,  staff  shall  seek  such 
assistance  at  the  onset  of  the  violent 
behavior. 

(d)  Where  medical  or  mental  health 
staff  determine  that  an  inmate  re¬ 
quires  continuing  mental  health  care, 
they  shall  assume  responsibility  for 
the  care  of  the  inmate. 

(e)  When  it  is  necessary  to  restrain 
an  inmate  for  longer  than  24  hours, 
staff  shall  apply  medically  acceptable 
restraints  attached  to  a  hosptial  bed. 
Staff  shall  check  these  restraints  at 
least  every  30  minutes  and  periodically 
rotate  the  inmate’s  position. 

(f)  Staff  may  not  secure  an  inmate 
to  a  fixed  object,  such  as  a  cell  door. 


§  552.22  Use  of  chemical  agents. 

The  Warden  may  authorize  the  use 
of  cl)emical  restraints  only  when  the 
situation  is  such  that  the; 

(a)  Inmate  is  armed  and  barricaded, 
or 

(b)  Cannot  be  approached  without 
danger  to  personnel  or  to  self,  and 

(c)  It  is  determined  that  a  delay  in 
bringing  the  situation  under  control 
would  constitute  a  serious  hazard  to 
the  inmate,  other  people,  or  result  in  a 
major  disturbance  or  major  property 
damage. 

§  552.23  Documentation. 

Staff  shall  write  a  report  detailing 
the  need  for  the  use  of  restraints  and 
the  use  of  force.  A  copy  of  this  report 
is  placed  in  the  inmate’s  central  file. 

Subpart  D — Hostages 

§552.30  Purpose  and  scope. 

The  Warden  of  each  institution  has 
the  authority  to  resolve  a  situation  in 
which  a  hostage  is  taken  in  his  institu¬ 
tion.  Staff's  primary  objectives  in 
these  situations  are  to  safely  free  the 
hostage  and  to  regain  control  of  the 
institution. 

§  552.31  Negotiations 

(a)  The  Warden  is  not  normally  di¬ 
rectly  involved  in  negotiations. 

(b)  Where  possible,  the  Warden 
shall  assign  the  responsibility  of  nego¬ 
tiation  to  staff  who  have  a  relation¬ 
ship  with  the  captors. 

(c)  A  staff  member  assigned  as  nego¬ 
tiator  has  no  decision-making  authori¬ 
ty  but  acts  as  a  go-between. 

(d)  A  staff  member  assigned  as  nego¬ 
tiator  shall  attempt  to  keep  communi¬ 
cations  open  at  all  times  with  the  cap- 
tors. 

§  552.32  Hostages — no  authority. 

Captive  staff  have  no  authority,  and 
their  directives  shall  be  disregarded. 

§  552.33  Non-negotiable  items. 

The  following  items  are  non-negotia¬ 
ble: 

(a)  Release  of  captors  from  custody; 

(b)  Immunity  from  prosecution. 

§  552.34  Notifications. 

(a)  The  Warden  shall  assign  staff  to 

handle  all  news  releases  and  news 
media  inquiries  in  accordance  with 
§  540.65.  * 

(b)  The  Warden  shall  arrange  to 
have  the  family  members  of  the  hos¬ 
tages  notified  as  soon  as  practical 
after  the  incident  occurs. 


FEDERAL  REGISTER,  VOL.  44,  NO.  9— FRIDAY,  JANUARY  12,  1979 


PROPOSED  RULES 


2989 


PART  570— COMMUNITY  PROGRAMS 
Swbpart  A — [ Reserved] 

Subpart  B — Work  and  Study  Release 

Sec. 

570.10  Purpose  and  scope. 

570.11  Definitions. 

570.12  Custody  Status. 

570.13  Authorization  of  participation. 

570.14  Limitations  to  program  participa¬ 
tion. 

570.15  Cases  requiring  .special  approval. 

570.16  Transportation  and  subsistence. 

570.17  Clothing. 

570.18  Expenses. 

570.19  Compensation  for  injury. 

570.20  Superv'ision  of  an  inmate  on  work  or 
study  release. 

570.21  Termination. 

Subpart  C — FvHought 

570.30  Purpose  and  scope. 

570.31  Definitions. 

570.32  Justification  for  furlough. 

570.33  Expenses  of  a  furlough. 

570.34  Eligibility  requirements. 

570.35  Limitations  on  eligibility. 

570.38  Procedures. 

570.37  Violation  of  furlough. 

Subpart  0 — Reimbursomant  by  Rarticipantt  of 
Cooimuaity  Employmoat  frogramt 

570.50  Authorization. 

570.51  Policy. 

Authority:  5  U.S.C.  301:  18  U.S.C.  4001. 
4042.  4081.  4082,  4161-4166.  5015.  5039;  28 
U.S.C.  509.  510;  28  CFR  0.95-0.99. 

Subpart  A — | Reserved] 

Subpart  B — Work  and  Study  Release 

§  .^70.10  Purpose  and  scope. 

The  Bureau  of  Prisons  uses  work 
and  study  release  programs  to  allow 
selected  inmates,  in  preparation  for  re¬ 
lease  from  confinement,  to  attend 
school  or  to  work  in  the  local  commu¬ 
nity  during  the  day,  returning  to  the 
institution  at  night.  An  inmate  may 
not  work  as  a  strikebreaker  or  under 
any  conditions  which,  in  the  Warden’s 
judgment,  could  evoke  adverse  public 
response. 

§.'>70.11  nerinition.s. 

The  term  “Work  and  Study  Release" 
means  an  inmate’s  authorized  absence 
from  an  institution  other  than  a  com¬ 
munity  treatment  center,  for  the  pur¬ 
pose  of  employment  or  to  participate 
in  an  academic  or  vocational  education 
activity. 

§  570.12  Custody  status. 

An  inmate  participant  in  a  communi¬ 
ty  program  remains  in  the  custody  of 
the  Attorney  General.  The  Warden 
shall  credit  time  during  which  an 
inmate  participates  in  a  community 
program  toward  service  of  the  in¬ 
mate’s  sentence.  The  Warden  shall 
process  an  inmate  who  absconds  from 
a  community  placement  as  an  escaped 
federal  prisoner.  The  Warden  may 
subject  an  inmate  who  violates  the 


conditions  of  a  community  program  to 
disciplinary  action  as  provided  in  Part 
541. 

§  570.13  Authorization  of  participation. 

(a)  Except  as  provided  in  §570.15, 
the  Warden  may  approve  an  inmate’s 
placement  for  work  or  study  release. 
The  Warden  may  not  further  delegate 
this  authority. 

(b)  The  Warden  may  consider  an 
inmate  for  placement  in  a  work  or 
study  release  program  under  the  fol¬ 
lowing  procedure  and  conditions; 

(1)  The  inmate  makes  application 
for  placement  on  the  required  form; 

(2)  The  inmate  has  community  cus¬ 
tody  status; 

(3)  The  Warden  determines  that  the 
placement  will  contribute  to  the  in¬ 
mate’s  preparation  for  release  from 
confinement; 

(4)  The  Warden  determines  that  the 
inmate  is  physically  and  mentally  ca¬ 
pable  of  performing  the  proposed 
work  or  study; 

(5)  The  Warden  determines  that  the 
inmate  has  demonstrated  a  level  of  re¬ 
sponsibility  which  provides  reasonable 
assurance  that  he  will  comply  with  the 
requirements  of  a  placement; 

(6)  The  Warden  finds  the  proposed 
placement  appropriate  under  this  sub¬ 
part;  and 

(7)  The  Warden  verifies  the  condi¬ 
tions  of  the  proposed  placement. 

§.570.14  Limitations  to  program  participa¬ 
tion. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  Warden  may 
not  consider  for  placement 

( 1 )  An  inmate  who  will  not  be  within 
6  months  of  a  probable  date  of  release 
from  confinement  at  the  time  of  the 
program  placement; 

(2)  An  inmate  who  is  to  be  trans¬ 
ferred  to  a  community  program  facili¬ 
ty,  such  as  a  community  treatment 
center  or  w'ork  release  facility,  in  the 
inmate’s  area  of  release; 

(3)  An  inmate  w'ho  has  a  history  of 
violent  or  assaultive  behavior; 

(4)  An  inmate  commited  for  an  of¬ 
fense  which  involved  a  violation  of  fi¬ 
nancial  trust;  or 

(5)  An  inmate  whose  presence  in  the 
community  would  attract  unusual 
public  attention. 

(b)  When  the  Warden  determines 
that  an  inmate  needs  a  work  or  study 
release  program  placement  and  that 
the  community  will  not  be  endangered 
thereby,  he  may  make  an  exception  to 
any  of  the  limitations  in  paragraph  (a) 
of  this  section. 

(c)  An  inmate  may  not  participate  in 
study  release  on  a  full  time  basis  in 
excess  of  one  academic  year  without 
the  approval  of  the  Warden  and  Re¬ 
gional  Director. 


§  570.15  Cases  requiring  special  approval. 

An  inmate  designated  or  tentatively 
designated  as  a  Central  Monitoring 
Case  must  have  approval  as  author¬ 
ized  in  Part  524  Subpart  C,  in  order  to 
participate  in  a  work  or  study  release 
program. 

§570.16  Transportation  and  .subsistence. 

(a)  Where  feasible,  an  inmate  shall 
use  and  pay  for  commercial  transpor¬ 
tation  to  and  from  the  program  place¬ 
ment.  When  commerical  transporta¬ 
tion  is  not  feasible,  the  Warden  may 
authorize  the  use  of  institution  vehi¬ 
cles  and  may  charge  the  inmate  a  fee 
comparable  to  the  cost  of  commercial 
transportation. 

(b)  Under  18  U.S.C.  4082(c)(iii), 
“•  •  •  A  prisoner  authorized  to  work 
at  paid  employment  in  the  community 
under  this  suteection  may  be  required 
to  pay,  and  the  Attorney  General  is 
authorized  to  collect,  such  costs  inci¬ 
dent  to  the  prisoner’s  confinement  as 
the  Attorney  General  deems  appropri¬ 
ate  and  reasonable.  Collections  shall 
be  deposited  in  the  'Treasury  of  the 
United  States  as  miscellaneous  re¬ 
ceipts.  An  inmate  who  is  fully  em¬ 
ployed  in  the  community  shall  pay  a 
fixed  charge  of  $2.00  per  calendar  day 
into  the  United  States  Treasury 
except  there  will  be  no  charge  made 
for  the  first  30  calendar  days  of  com¬ 
munity  employment. 

(c)  The  Warden  may  waive  transpor¬ 
tation  and  subsistence  costs  under 
paragraphs  (a)  and  (b)  of  this  section 
when  he  determines  that  the  costs 
would  unduly  burden  the  inmate  fi¬ 
nancially. 

(d)  An  inmate  may  not  reimburse 
the  Government  for  expenses  of  work 
or  study  release  except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section. 

§570.17  Clothing. 

The  Warden  shall  provide  an  inmate 
who  is  approved  for  work  or  study  pro¬ 
gram  placement  with  appropriate 
attire  for  the  placement.  The  inmate 
may  purchase  supplemental  or  re¬ 
placement  clothing  with  personal 
funds.  The  inmate  may  not  wear 
clothing  acquired  through  the  pro¬ 
gram  placement  inside  the  institution 
unless  authorized  by  the  Warden  to  do 
so. 

§  570.18  Expenses. 

(a)  The  inmate,  his  family,  or  other 
sources  approved  by  the  Warden  shall 
bear  all  expenses  incidental  to  a  work 
or  study  release  program,  such  as  the 
cost  of  meals  in  the  community,  laun¬ 
dry  fees  for  clothing,  cost  of  special 
equipment,  etc. 

(b)  An  inmate  who  has  sufficient 
personal  financial  resources  shall  bear 
the  cost  of  his  study  release  program. 
The  Warden  may  authorize  govern¬ 
ment  financing,  within  budgetary  limi- 
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tations,  of  the  study  release  program 
of  an  inmate  without  sufficient  per¬ 
sonal  financial  resources  for  whom  al¬ 
ternative  funding  sources  are  not 
available.  If  an  inmate  withdraws,  or  is 
terminated  from  a  course  of  study 
which  the  Government  has  funded, 
the  Warden  may  initiate  action  to  re¬ 
cover  the  Government’s  portion  of  the 
cost  of  the  course. 

$  570.19  Compensation  for  iiuury. 

The  Federal  Government  assumes 
no  responsibility  for  injury  received  by 
an  inmate  on  work  or  study  release. 
However,  the  Government  shall  pro¬ 
vide  needed  medical  treatment  so  long 
as  the  inmate  remains  in  the  custody 
of  the  Attorney  General. 

§  570.20  Supervision  of  an  inmate  on  work 
or  study  release. 

Staff  shall  supervise  an  inmate  on  a 
work  or  study  release  placement  to 
ensure  the  appropriateness  of  the 
placement  and  to  monitor  the  per¬ 
formance  of  the  inmate. 

§  570.21  Termination. 

The  Warden  may  terminate  an  in¬ 
mate’s  participation  in  a  work  or  study 
release  program  for  any  of  the  follow¬ 
ing  causes: 

(a)  Completion  of  the  program  by 
the  inmate: 

(b)  The  inmate’s  misconduct  or  will¬ 
ful  negligence; 

(c)  Cancellation  of  a  placement  for 
reasons  beyond  the  inmate’s  control, 
e.g.,  budget  cutbacks,  job  layoffs,  etc. 

Subporl  C — Furioughs 

§  570.30  Purpose  and  scope. 

The  Attorney  General  has  delegated 
the  authority  to  grant  furloughs 
under  18  U.S.C.  4082(c)  to  the  Direc¬ 
tor,  Bureau  of  Prisons  (28  CFR  .96(d)). 
The  furlough  program  of  the  Bureau 
of  Prisons  is  intended  to  help  the 
inmate  to  attain  correctional  goals.  A 
furlough  is  not  a  right,  but  a  privilege 
granted  an  inmate  under  prescribed 
conditions.  It  is  not  a  reward  for  good 
behavior,  nor  a  means  to  shorten  a 
criminal  sentence. 

§  570.31  Definitions. 

(a)  A  furlough  is  an  authorized  ab¬ 
sence  from  an  institution  by  an  inmate 
who  is  not  on  a  work/study  release 
program  nor  under  escort  of  a  staff 
member  or  a  U.S.  Marshal.  The  two 
types  of  furlough  are: 

(1)  Day  Furlough— A  furlough 
within  the  geographic  limits  of  the 
commuting  area  of  the  institution  (ap¬ 
proximately  a  50  mile  radius),  which 
lasts  16  hours  or  less,  and  ends  before 
midnight. 

(2)  Overnight  F\irlough— A  furlough 
other  than  a  day  furlough. 
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(b)  An  anticipated  release  date,  for 
purposes  of  this  rule,  refers  to  the 
first  of  the  following  dates  which  ap¬ 
plies  to  an  inmate  requesting  a  fur¬ 
lough: 

(1)  The  inmate’s  mandatory  release 
date, 

(2)  The  date  of  expiration  of  the  in¬ 
mate’s  minimum  term, 

(3)  The  inmate’s  presumptive  parole 
date, 

(4)  The  inmate’s  effective  parole 
date,  or 

(5)  In  the  absence  of  a  presumptive 
or  effective  parole  date,  the  top  of  the 
range  of  months  to  be  served  for  the 
inmate’s  specific  offense  and  salient 
factor  score,  using  the  Parole  Commis¬ 
sion  guidelines. 

§  570.32  Justification  for  furlough. 

(a)  The  Warden  may  approve  a  fur¬ 
lough  for  an  inmate: 

(1)  To  be  present  during  a  crisis  in 
the  immediate  family,  or  in  other 
urgent  situations; 

(2)  To  participate  in  the  develop¬ 
ment  of  release  plans; 

(3)  To  reestablish  family  and  com¬ 
munity  relationships; 

(4)  To  participate  in  selected  educa¬ 
tional,  social,  civic,  religious,  and  rec¬ 
reational  activities  which  will  facili¬ 
tate  release  transition; 

(5)  To  transfer  directly  to  another 
institution  or  to  a  non-federal  facility; 

(6)  To  appear  in  court  in  connection 
with  a  civil' action; 

(7)  To  comply  with  an  official  re¬ 
quest  to  appear  before  a  grand  jury,  or 
to  comply  with  a  request  from  a  legis¬ 
lative  body  or  regulatory  or  licensing 
agency;  or 

(8)  To  appear  in  a  criminal  court 
proceeding,  but  only  when  the  use  of  a 
furlough  is  requested  or  recommended 
by  the  forum  court  or  prosecuting  at¬ 
torney. 

(b)  The  Warden  may  recommend  a 
furlough  for  an  inmate  to  obtain  nec¬ 
essary  medical/surgical/dental/psy¬ 
chiatric  treatment  not  otherwise  avail¬ 
able.  In  addition  to  the  recommenda¬ 
tion  of  the  Warden,  a  furlough  of  this 
nature  requires  the  recommendation 
of  the  Chief  Medical  Officer  (Chief  of 
Health  Programs).  Approval  for  a  fur¬ 
lough  of  this  type  occurs  in  one  of  the 
following  ways: 

(1)  Staff  shall  contact  the  regional 
office  for  approval  when  the  cost  of 
medical  care  is  at  the  expense  of  the 
government.  In  case  of  medical  emer¬ 
gency,  staff  may  authorize  a  furlough 
for  hospitalization  and  shall  notify  the 
regional  office  as  soon  after  the  emer¬ 
gency  admission  as  possible. 

(2)  When  medical  care  expenditures 
are  borne  by  the  inmate,  or  other  non¬ 
governmental  source,  the  furlough  re¬ 
quest  requires  the  approval  of  the 
Medical  Director  and  the  Assistant  Di- 
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rector.  Correctional  Programs  Divi¬ 
sion. 

(c)  The  Warden  may  refer  a  request 
for  a  furlough  in  other  situations 
through  the  Regional  Director  to  the 
Assistant  Director,  Correctional  Pro¬ 
grams  Division  for  approval. 

§  570.33  Expenses  of  furlough. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  inmate  or  his 
family  or  another  appropriate  source 
the  Warden  may  approve,  shall  bear 
all  expenses  of  a  furlough,  including 
transportation,  food,  lodging  and  inci¬ 
dentals. 

(b)  The  Government  bears  the  ex¬ 
pense  of  a  furlough  when  the  purpose 
of  furlough  is  to  obtain  necessary 
medical  or  dental  treatment  not  other¬ 
wise  available,  or  to  transfer  an 
inmate  to  another  correctional  institu¬ 
tion. 

§  570.34  Eligibility  requirements. 

(a)  The  Warden  may  grant  a  fur¬ 
lough  only  to  an  inmate  with  commu¬ 
nity  custody. 

(b)  The  Warden  may  grant  a  fur¬ 
lough  only  to  an  inmate  he  judges  to 
be  physically  and  mentally  capable  of 
completing  the  furlough. 

<c)  The  Warden  may  grant  a  fur¬ 
lough  only  to  an  inmate  who  has  acted 
so  responsibly  as  to  promote  reason¬ 
able  assurance  that  he  will  fully 
comply  with  furlough  requirements. 

(d)  The  Warden  shall  determine  the 
eligibility  of  an  inmate  for  furlough  in 
accord  with  the  inmate’s  anticipated 
release  date  and  the  basis  for  his  fur¬ 
lough  request. 

(1)  The  Warden  may  approve  only 
emergency  furloughs  (family  crisis  or 
other  urgent  situation)  for  an  inmate 
with  more  than  two  years  remaining 
until  his  anticipated  release  date. 

(2)  The  Warden  may  approve  for 
day  furlough  an  inmate  with  two  years 
or  less  remaining  until  his  anticipated 
release  date. 

(3)  The  Warden  may  approve  for 
overnight  furlough  within  the  institu¬ 
tion’s  commuting  area  an  inmate  with 
18  months  or  less  remaining  until  his 
anticipated  release  date. 

(4)  The  Warden  may  approve  for  an 
overnight  furlough  outside  the  institu¬ 
tion’s  commuting  area  an  inmate  with 
one  year  or  less  remaining  until  his 
anticipated  release  date.  The  Warden 
may  normally  approve  a  furlough  in 
this  category  not  more  than  once  each 
90  days. 

(5)  If  the  Warden  approves  a  fur¬ 
lough  outside  these  guidelines,  he 
shall  document  his  reasons  by  memo¬ 
randum  for  placement  in  the  inmate’s 
central  file. 

§  570.35  Limitations  on  eligibility. 

(a)  'The  Warden  may  not  grant  a  fur¬ 
lough  to  an  inmate  convicted  of  a  seri- 
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ous  crime,  against  the  person  and 
whose  presence  in  the  community 
could  attract  undue  public  attention, 
create  unusual  concern,  or  depreciate 
the  seriousness  of  his  offense,  unless 
the  Warden  determines  that  the  value 
of  the  furlough  is  greater  than  the 
attendant  risk.  If  the  Warden  ap¬ 
proves  a  furlough  for  such  an  inmate, 
the  Warden  shall  place  a  statement  of 
the  reasons  for  this  action  in  the  in¬ 
mate’s  central  file. 

(b)  The  Warden  may  approve  a  fur¬ 
lough  for  an  inmate  designated  a  Cen¬ 
tral  Monitoring  Case  upon  compliance 
with  the  requirements  of  this  rule  and 
the  requirements  of  524  Subpart  C. 

(c)  Staff  at  a  contract  facility  may 
approve  a  furlough  for  a  sentenced 
inmate  housed  in  the  contract  facility 
provided  the  requirements  set  forth  in 
this  rule  are  met.  The  Community 
Programs  Officer  is  available  to  re¬ 
ceive  questions  on  these  cases. 

§  570.36  Procedures. 

(a)  An  inmate  who  meets  the  eligibil¬ 
ity  requirements  of  this  rule  may 
submit  to  staff  an  application  for  fur¬ 
lough. 

(b)  Before  approving  the  application, 
staff  shall  verify  that  a  furlough  is  in¬ 
dicated. 

(c)  Staff  shall  notify  an  inmate  of 
the  decision  on  the  inmate’s  applica¬ 
tion  for  furlough.  Where  an  applica¬ 
tion  for  furlough  is  denied,  staff  shall 
notify  the  inmate  of  the  reasons  for 
denial. 

(d)  Upon  completion  of  an  inmate’s 
furlough,  staff  shall  record  in  the  in¬ 
mate’s  central  file  anything  unusual 
which  occurred  during  the  furlough. 

§  570..37  Violation  of  furlough. 

An  inmate  who  absconds  from  fur¬ 
lough  or  fails  to  meet  any*  of  the  con¬ 
ditions  of  his  furlough  is  deemed  to  be 
an  escapee  under  federal  law,  18 
U.S.C.  4082,  751. 

(1)  Staff  shall  process  as  an  escapee 
an  inmate  who  absconds  from  fur¬ 
lough. 

(2)  Staff  may  take  disciplinary 
action  against  an  inmate  who  fails  to 
comply  with  any  of  the  conditions  of 
his  furlough. 

Subpart  D — Reimburtement  by  Participants  of 
Community  Employment  Programs 

§  ,570.50  Authorization. 

Under  18  U.S.C.  4082(c)(2)  the  Attor¬ 
ney  General  may  require  a  participant 
in  a  community  work  program  to  pay 
appropriate  and  reasonable  costs  inci¬ 
dental  to  his  confinement. 

§  570.51  Policy. 

(a)  A  fully  employed  participant  in  a 
community  work  program  shall  pay  a 
fixed  charge  of  $2.00  per  calendar  day 
into  the  U.S.  Treasury  in  reimburse¬ 
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ment  for  services  and  supplies  normal¬ 
ly  made  available  to  inmates  of  federal 
institutions.  Services  and  supplies  may 
include,  but  are  not  limited  to,  lodg¬ 
ing,  meals  taken  at  the  residential  fa¬ 
cility,  clothing,  bedding,  laundry, 
allowances  and  medical  care,  but  ex¬ 
cludes  transportation  to  and  from  the 
inmate’s  place  of  work, 

(b)  The  Center  Director  may  impose 
an  additional  charge  for  transporta¬ 
tion  to  and  from  the  inmate’s  place  of 
work. 

(c)  No  charge  is  made  during  the  in¬ 
mate’s  first  thirty  calendar  days  of 
community  employment. 

(d)  A  Center  Director  may  waive  the 
fixed  charge  for  an  inmate  after  the 
first  thirty  days  of  employment  upon 
demonstration  of  emergency  or  com¬ 
pelling  reasons  for  doing  so. 

(e)  A  Center  Director  may  waive  the 
fixed  charge  for  an  inmate  who  lives 
away  from  the  center  as  an  integral 
part  of  his  program. 

(f)  There  is  no  charge  to  an  inmate 
who  works  less  than  4  hours  a  day. 

(g)  The  fixed  charge  may  be  pro¬ 
rated  to  an  inmate  on  layoff  from  em¬ 
ployment. 

(h)  The  fixed  charge  may  be  pro¬ 
rated  to  an  inmate  who  works  less 
than  forty  hours  a  week  but  more 
than  4  hours  a  day. 


PART  571— RELEASE  FROM  CUSTODY 
Subpart  A — (Reserved! 

Subpart  B — Pre-Release  Program 

Sec. 

571.10  Purpose  and  scope. 

571.11  Program  responsibility. 

571.12  General  characteristics. 

Subpart  C-D — (Reserved] 

Subpart  E — Fines  and  costs 

571.40  Purpose  and  scope. 

571.41  Definitions. 

571.42  Procedures  relating  to  a  committed 
fine. 

Authority;  5  U.S.C.  301;  18  U.S.C.  4001. 
4042,  4081.  4082.  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A — [Reserved] 

Subpart  B — Pre-Release  Program 

§  571.10  Purpose  and  scope. 

The  Bureau  of  Prisons  recognizes 
that  an  inmate’s  preparation  for  re¬ 
lease  begins  as  soon  as  he  is  committed 
to  the  institution.  The  Warden  shall 
provide  a  Pre-Release  Program  to  pre¬ 
pare  an  inmate  for  return  to  the  com¬ 
munity. 

§571.11  Program  responsibility. 

The  Warden  shall  delegate  to  a  staff 
member  the  responsibility  to: 

(a)  Coordinate  the  Pre-Release  Pro¬ 
gram  for  the  entire  institution; 


(c)  Establish  outlines  of  inmate  need 
areas:  and 

(e)  Contact  and  schedule  volunteers 
from  the  local  community. 

§571.12  General  characteristics. 

(a)  Staff  shall  structure  the  Pre-Re¬ 
lease  Program  to  make  extensive  use 
of  staff,  inmate,  and  community  re¬ 
sources. 

(b)  The  institution  staff  shall  strong¬ 
ly  encourage  and  support  an  inmate's 
participation  in  a  Pre-Release  Pro¬ 
gram.  Staff  may  require  an  inmate  to 
participate  in  a  specific  number  of 
Pre-Release  sessions. , 

(c)  The  inmate  who  is  approved  for  a 
Community  Treatment  Center  shall 
participate  in  a  specific  number  of  pro¬ 
grams  sessions  prior  to  actual  place¬ 
ment  in  the  Community  Treatment 
Center, 

(d)  To  assist  in  the  release  process, 
the  Warden  may,  in  accordance  with 
Part  570  Subpart  C.  grant  a  furlough 
for  release  preparation  purposes  to  an 
inmate. 

(e)  Staff  shall  help  an  inmate  obtain 
proper  identification  (Social  Security 
Card  and  any  other  documents  needed 
to  help  an  inmate  establish  himself  in 
the  community)  prior  to  release. 

Subpart  C-D — [Reserved] 

Subpart  E — Fines  and  Casts 

§  571.40  Purpose  and  Scope. 

When  the  court  directs  that  an 
inmate  remain  confined  until  a  fine  or 
other  penalty  is  paid,  the  Bureau  of 
Prisons  shall  confine  the  inmate  until 
he  pays  or  arranges  to  pay  the  fine, 
unless  the  inmate  qualifies  for  release 
under  18  USC  3569  as  an  indigent.  If 
the  inmate  is  indigent,  the  Warden 
may  allow  the  inmate  to  take  the  oath 
of  an  indigent  prisoner  which  states 
that  the  inmate  has  no  money  or 
assets  exceeding  $20  with  which  to  pay 
the  fine.  Prior  to  administering  the 
oath,  the  Warden  must  make  a  finding 
that  the  inmate  is  indigent. 

§  571.41  Derinitions. 

(a)  Committed  Fine— a  monetary 
penalty  imposed,  with  the  conditions 
of  imprisonment  until  the  fine  is  paid. 

(b)  Non-committed  Fine— a  fine  with 
no  condition  of  imprisonment. 

(c)  Costs  of  prosecution— monetary 
costs  which  the  court  may  levy  in  ad¬ 
dition  to  a  penalty  imposed. 

Imposition  of  costs  is  similar  in  legal 
effect  to  impostion  of  a  fine.  The 
court  may  also  impose  costs  with  a 
condition  of  imprisonment. 

§  571.42  Procedures  relating  to  a  commit¬ 
ted  fine. 

(a)  Staff  shall  inform  the  inmate 
that  there  is  a  committed  fine  on  file 
against  him.  Staff  shall  then  impound 
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the  inmate’s  trust  fund  account  until 
the  fine  is  paid  except— 

(1)  The  inmate  each  month  may 
spend  an  amount  from  the  trust  fund 
account  to  purchase  items  from  the 
commissary,  not  exceeding  the  maxi¬ 
mum  monthly  allowance  authorized 
for  such  purchases; 

(2)  Staff  may  authorize  withdrawals 
by  the  inmate  from  the  trust  fund  ac¬ 
count  for  emergency  family  or  person¬ 
al  needs  or  for  puiposes  of  furlough. 

(b)  If  the  inmate  pays  the  commit¬ 
ted  fine,  or  if  staff  verifies  payment 
made  prior  to  confinement,  staff  shall 
document  payment  in  the  appropriate 
file  and  release  the  inmate’s  trust 
fund  account  from  impoundment. 

<c)  The  Warden  may  not  transfer  to 
a  contract  Commimity  Treatment 
Center  or  to  a  state  institution  an 
inmate  against  whom  there  is  an 
unpaid  committed  fine  on  file. 

(d)  If  an  inmate  has  an  unpaid  com¬ 
mitted  fine  prior  to  release,  staff  shall 
interview  the  inmate  about  intent  to 
pay  the  fine  and  shall  require  the 
inmate  to  execute  the  appropriate 
form.  The  inmate  may  refuse  to  ex¬ 
ecute  the  form  and  may  make  a  state¬ 
ment  inconsistent  with  the  options 
provided  by  the  form,  if  that  is  his 
wish. 

(e)  Ninety  days  prior  to  probable  re¬ 
lease  date,  staff  shall  have  the  inmate 
who  has  not  paid  the  committed  fine 
complete  the  "Financial  Statement  of 
Debtor”  form.  Twenty-one  days  before 
the  inmate’s  release  date,  staff  shall 
interview  him  to  review  all  completed 
forms  and  other  documents  relative  to 
the  luuiaid  fine. 

(1)  Staff  shall  advise  an  inmate  not 
considered  to  be  indigent  to  apply  to 
the  U,S.  Magistrate  in  the  district  of 
confinement  for  disposition  of  the 
fine.  If  the  UJS.  Magistrate  has  not 
scheduled  a  hearing  for  the  inmate 
within  seven  <7)  days  of  the  inmate’s 
probable  release  date,  staff  shall  con¬ 
tact  the  U.S.  Magistrate  to  inquire 
about  the  status  of  the  hearing  and 
inform  the  inmate.  The  Warden  may 
not  release  the  inmate  on  the  sched¬ 
uled  date  of  release  without  an  order 
from  the  U.S.  Magistrate. 

(2)  When  the  inmate’s  trust  fund  ac¬ 
count  balance  is  less  than  twenty  dol¬ 
lars  and  the  completed  forms  indicate 
that  the  inmate  is  indigent,  staff  shall 
conduct  its  own  review  of  all  available 
information  and  notify  the  Warden  of 
their  findings. 

(3)  When  the  Warden  finds  that  the 
inmate  is  indigent,  he  shall  advise  the 
inmate  and  notify  him  that  he  will 
allow  the  inmate  to  take  the  oath  of 
an  indigent  prisoner  on  the  date  of  re¬ 
lease:  Provided,  That  no  information 
to  the  contrary  is  found  prior  to  re¬ 
lease.  Upon  administering  of  the  oath, 
the  Warden  may  discharge  the  indi- 
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gent  inmate  in  accordance  with  provi¬ 
sions  of  18  use  3569. 

(f)  Staff  shall  keep  the  U.S.  Attor¬ 
ney,  of  the  district  in  which  the  fine 
was  imposed,  informed  on  matters 
which  relate  to  the  inmate’s  fine.  The 
Warden  shall  invite  the  U.S.  Attorney 
to  comment  on  the  information  pro¬ 
vided. 


PART  572— PAROIE 

St>bporf  A  -C — (Reserved I 

Siibporl  D—  Porole  ond  Mondolory  Release  Violator 
Reports 

Sec. 

572.30  Purpose  and  scope. 

572.31  Procedures. 

Subport  E — Procedures  for  the  hnplt;  mentation  of  Sec¬ 
tion  420*{g)  of  the  Parole  Conmisslon  and  Reorga¬ 
nization  Act 

572.40  Purpose  and  .scope. 

572.41  Initiation  of  request. 

572.42  .Approval  of  request. 

572.43  Denial  of  request. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081.  4082.  4161-4166.  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subport  A  -C — I R  e  served  ] 

Subport  0 — Porole  ond  Mondolory  Release 
Vioiotor  Reports 

§  572.30  l^urpose  and  scope. 

'The  Bureau  of  Prisons  provides  the 
United  States  Parole  Commi.ssion  with 
a  Violator  Report  for  use  at  the  revo¬ 
cation  hearing  of  a  parole  or  manda¬ 
tory  release  violator,  when  that  hear¬ 
ing  is  conducted  in  an  institution  of 
the  Bureau  of  Prisons. 

§  572.31  Procedures. 

Staff  shall  prepare  the  Violator  to 
include  the  following  information: 

(a)  The  inmate’s  original  offense, 
sentence  imposed,  date  and  district; 

(b)  De.scription  of  release  procedure; 

(c)  Alleged  violation(s)  of  parole  or 
mandatory  release; 

(d)  Inmate’s  comments  concerning 
the  alleged  violatk)n(s); 

(e)  An  outline  of  the  inmate’s  activi¬ 
ties  while  under  supervision  on  parole 
and  mandatory  release;  and 

(f)  At  the  option  of  the  inmate, 
statement  of  current  release  plans  and 
available  community  resources. 

Subport  E — Procedures  for  the  Impleinentatton 
of  Section  4205(g)  of  the  Porole  Commission 
and  Reorgoitnotion  Act 

§  572.40  Purpose  and  Scope. 

Under  18  UfS.C.  4205  (g),  a  sentenc¬ 
ing  court,  on  motion  of  the  Bureau  of 
Prisons,  may  make  an  inmate  immedi¬ 
ately  eligible  for  parole  by  reducing 
the  minimum  term  of  his  sentence  to 
time  served.  The  Bureau  utilizes  Sec¬ 
tion  4205  (g)  only  in  particularly  meri¬ 


torious  or  unusual  circumstances 
which  could  not  reasonably  have  been 
foreseen  by  the  court  at  the  time  of 
sentencing.  The  section  may  be  used, 
for  example,  if  there  is  an  extraordi¬ 
nary  change  in  an  inmate’s  personal  or 
family  situation  or  if  an  inmate  be¬ 
comes  severely  ill. 

§  572.41  Initiation  of  request. 

(a)  An  inmate  may  submit  a  written 
request  for  a  motion  under  18  U.S.C. 
4205  (g)  to  the  Warden.  In  the  request, 
the  inmate  shall  relate  the  circum¬ 
stances  that  he  believes  warrant  his 
consideration  under  18  U.S.C.  4205  (g). 
In  addition,  the  inmate  shall  include 
the  following  information  about  him¬ 
self  in  the  request: 

( 1 )  Offense, 

(2)  Plea, 

(3)  Length  and  date  of  sentence, 

(4)  Name  and  location  of  sentencing 
court, 

(5)  Date  service  of  sentence  began, 

(6)  Parole  eligibility  date,  and 

(7)  Mandatory  release  date. 

(b)  The  Bureau  of  Prisons  proce.sses 
a  request  made  by  another  person  on 
behalf  of  an  inmate  in  the  same 
manner  as  an  inmate’s  request.  Staff 
shall  refer  a  request  received  at  the 
Central  Office  or  at  a  Regional  Office 
to  the  Warden  of  the  institution 
where  the  inmate  is  confined. 

§  572.42  Approval  of  request. 

(a)  The  Bureau  of  Prisons  makes  a 
motion  under  18  U.S.C.  4205  (g)  only 
after  review  of  the  request  by  the 
Warden,  the  Regional  Director,  the 
General  Counsel,  the  Medical  Director 
or  the  Assistant  Director,  Correctional 
Programs  Division,  and  with  the  ap¬ 
proval  of  the  Director,  Bureau  of  Pris¬ 
ons.  .. 

(1)  If  the  Warden  upKjn  an  inve.stiga- 
tion  of  the  inmate’s  request  deter¬ 
mines  that  the  request  has  merit,  he 
shall  refer  the  matter  in  writing  with 
his  recommendation  to  the  Regional 
Director. 

(2)  If  the  Regional  Director  deter¬ 
mines  that  the  requests  warrants  ap¬ 
proval,  he  shall  prepare  a  written  rec¬ 
ommendation  and  refer  the  matter  to 
the  Office  of  General  Counsel. 

(3)  If  the  General  Counsel  deter¬ 
mines  that  the  request  warrants  ap¬ 
proval,  he  shall  solicit  the  opinion  of 
either  the  Medical  Director  or  the  As¬ 
sistant  Director,  Correctional  Pro¬ 
grams  Divisions,  depending  upon  the 
nature  of  the  basis  for  the  request. 
With  this  opinion,  the  General  Coun¬ 
sel  shall  forward  the  entire  matter  to 
the  Director,  Bureau  of  Prisons,  for 
final  decision. 

(4)  If  the  Director,  Bureau  of  Pris¬ 
ons,  grants  a  request,  he  shall  ask  the 
U.S.  Attorney  in  the  district  in  which 
the  inmate  was  sentenced  to  move  the 
sentencing  court  on  behalf  of  the 
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Bureau  of  Prisons  to  reduce  the  mini¬ 
mum  term  of  the  inmate’s  sentence  to 
time  served. 

(b)  Upon  receipt  of  notice  that  the 
sentencing  court  has  entered  an  order 
granting  the  motion  under  18  U.S.C. 
4205  (g),  the  Warden  of  the  institution 
where  the  inmate  is  confiped  shall 
schedule  the  inmate  for  hearing  on 
the  earliest  Parole  Commission  docket. 

(c)  In  event  of  medical  emergency 
certified  by  the  physician  of  the  insti¬ 
tution  where  the  inmate  is  confined, 
staff  shall  expedite  the  request  at  all 
levels. 

§  372.43  Denial  of  Request. 

(a)  When  the  Director.  Bureau  of 
Prisons,  denies  a  request,  he  shall  pro¬ 
vide  the  inmate  with  written  notice 
and  a  statement  of  reasons  within  20 
workdays  after  receipt  of  the  referral 
from  the  Office  of  General  Counsel.  A 
denial  by  the  Director  constitutes  a 
final  administrative  decision. 

(b)  When  the  inmate’s  requests  for 
consideration  under  18  U.S.C.  4205  (g) 
is  denied  by  the  General  Counsel,  this 
denial  constitutes  a  final  administra¬ 
tive  decision. 

(c)  When  the  inmate’s  request  is 
denied  by  the  Warden  or  Regional  Di¬ 
rector.  the  inmate  may  appeal  the 
denial  through  the  Administrative 
Remedy  Procedure  (Rule  542,  Subpart 
B). 


Norm.\n  a.  Carlson, 
Director,  Federal  Bureau 
of  Prisons. 

January  8,  1979. 

(FR  Doc.  79-1095  Filed  1-11-79;  8:45  am] 
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